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RESOLUTION NO. 20-R0085-1

RESOLUTION OF THE CITY COUNCIL AND COMMUNITY
DEVELOPMENT COMMISSION OF THE CITY OF
OCEANSIDE MODIFYING THE LOCAL COASTAL PROGRAM
TO AMEND ARTICLES 4(A) AND 12 OF THE CITY DOWNTOWN
ZONING ORDINANCE TO ENABLE STREAMLINING THE REVIEW
PROCESS FOR CERTAIN TYPES OF USES BY AN
ADMINISTRATIVE REVIEW AND ALLOWING CERTAIN NON-
CONTROVERSIAL USES BY RIGHT AND REQUESTING
CALIFORNIA COASTAL COMMISSION CERTIFICATION OF
SAID AMENDMENT
(City of Oceanside —A pplicant)

(RLCPA19-00001)

WHEREAS, the California Coastal Act (Public Resources Code §30000, et seq.) (the "Coastal
Act"} requires that the City adopt a Local Coastal Program (LCP) which meets the requirements of the
Coastal Act at the local level and implements its provisions and policies;

WHEREAS, on January 25, 1985, the California Coastal Commission ("Commission")
approved with suggested modifications, the City's Land Use Plan ("LUP") and, pursuant to Public
Resources Code §30512.2, found the City's LUP to be consistent with the policies and requirements of
Chapter 3 of the Coastal Act and to meet the basic stated goals specified in Public Resources Code
§30001.5;

WHEREAS, the Planning Division has prepared recommendations for text amendments to the
Downtown Zoning Ordinance Articles 4(a) and 12 to provide for more commercial uses in the Downtown
and streamlined review of such uses; and

WHEREAS, on January 22, 2020, the Downtown Advisory Committee of the City of
Oceanside, after holding a public hearing reviewed the current project amendments and by a vote of 5-1
for recommendation for approval to the Community Development Commission of said Zone

Amendment RZA-19-00001 and Local Coastal Program Amendment RLCPA19-00001;
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WHEREAS, a Notice of Exemption was prepared by the Resource Officer of the City of
Oceanside for this project pursuant to the California Environmental Qhality Act of 1970 and the
State Guidelines theteto amended to date and hereby approved by the City Council in

conjunction with its recommendations on the application; and
WHEREAS, the City Council and Community -Development Commission conducted a

joint duly-noticed public hearing on Febrpary 26, 2020, to consider Zone Amendment (RZA19-
0000'{) and Local Coastal Program Amendment (RLCPA19-00001), and the recommendation
of the Downtown Advisogy Committee thereon, and heard and considéred written and oral
testil.nony regarding the proposed amendments; and |

WHEREAS, based upon such evidence, testimony and staff reports, this Council finds
that the Local Coastal Program Amendment (RLCPA19-00001) conforms with and is adequate
to carry out the land use plan of the Local Coastal Program.

NOW, THEREFORE, the City Council/Community Development Commission of the
City of Oceanside DOES RESOLVE as follows:

1. Pursuant to Public Resources Code §30510(a), the Oceanside City Coﬁncil/Communitjz
Development Commission hereby certifies that the Local Coastal Program Amendment
(RLCPA19-00001) is intended to be carried out in a manner fully in conformity witﬁ the
Coastal Act and said LCPA is héreby adopted.

2. Pursualit to Public Resources Code §30510(a), the Oceanside City Council hereby
certifies that the Local Coastal Program Amendment (RLCPA19-00001) is intended to
be carried out in a manner fully in conformity with the Coastal Act, and is hereby
adopted.

3. Pursuant to the California Environmental Quality Act of 1970, and the State Guidelines

; thereto amended to date, a Notice of Exemption has been issued for the project by the
Resource Officer for the City of Oceanside. -
4, Pursuant to Coastal Commission Local Coastal Program Regulations §13551(b), this

Local Coastal Plan Amendment shall take effect upon Coastal Commission approval.
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PASSED AND ADOPTED by the Oceanside City Council/Community Development

Commission this 26th..day of February , 2020, by the following vote:

AYES: WEISS, FELLER, KEIM, RODRIGUEZ, SANCHEZ

NAYS: NONE
ABSENT: NONE
ABSTAIN: NONE

ATTEST:;

R

Q(,‘lty lerk/iCDC Secret
ary

ey [nloun:

Mayor/CDC Chair of the City of Oceanside

APPROVED AS TO FORM.:

/W

/v/ ttomey/éDd General Counsel
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ORDINANCE NO. 20-0R0106-1

AN ORDINANCE OF THE CITY OF OCEANSIDE AMENDING ARTICLES
4(A) AND 12 OF THE CITY DOWNTOWN ZONING ORDINANCE TO
ENABLE STREAMLINING THE REVIEW PROCESS FOR CERTAIN TYPES
OF USES BY AN ADMINISTRATIVE REVIEW AND ALLOWING CERTAIN
NON-CONTROVERSIAL USES BY RIGHT AND ESTABLISHING THE
AMENDED TEXT AS PART OF THE IMPLEMENTING DOCUMENT OF THE
LOCAL COASTAL PROGRAM

(City of Oceanside — Applicant)
(RZA19-00001)

WHEREAS, on February 26, 2020, the City Council/ Community Development
Commission conducted a duly advertised public hearing as prescribed by law to consider the
City’s application to amend Articles 4(a) and 12 of the Downtown Zoning-Ordinance for
implementing code changes to allow a streamlined process for non-controversial uses, permit
certain uses at an administrative level, and to provide clarifications and added definitions as
specified within Exhibit "A"; attached hereto and incorporated herein by reference;

WHEREAS, on January 22, 2020, the Downtown Advisory Committee of the City of
Oceanside, after holding a public hearing reviewed the current project amendments and by a
vote of 5-1 for recommendation for approval to the City Council/Community Development
Commission of said Zone Amendment RZA-19-00001 and Local Coastal Program Amendment
RLCPA19-00001;

WHEREAS, on February 26, 2020, the City Council/Community Development
Commission of the City of Oceanside held a duly advertised public hearing to consider said
Zone Amendment and Local Coastal Program Amendment applications and the
recommendation of the Downtown Advisory Commission thereon and heard and considered
written evidence and oral testimony by all persons regarding the proposed Zone Amendment

and Local Coastal Program Amendment;
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WHEREAS, based upon such evidence and testimony and staff reports, this

Council finds as follows:
1. The granting of the text amendments is consistent with the purposes of the Zoning

Ordinance.

2. That the Zone Amendment and Local Coastal Program Amendment conform to the
Land Use Element of the General Plan and other applicable policies and is compatible with the
surrounding land uses.

3. That the Zone Amendment and Local Coastal Program Amendment conform to the
California Coastal Act of 1976.

4. The requirements for adequate provisions for utilities, services, and emergency vehicle

access; and public service demands will not be changed.

NOW, THEREFORE, the City Council of the City of Oceanside does ordain as follows:

SECTION 1. Zone Amendment (RZA19-00001, RLCPA19-00001) to Articies 4(a)
and 12 of the Downtown Zoning Ordinance, as specified in Exhibit A is hereby adopted.

SECTION 2. The City Clerk of the City of Oceanside is hereby directed to publish
this Ordinance, or the title hereof as a summary, pursuant to state statute, once within fifteen
(15) days after its passage in a newspaper of general circulation published in the City of

Oceanside. ,

SECTION 3. Severability.

If any section, sentence, clause or phrase of this Ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance. The City Council
hereby declares that it would have passed this Ordinance and adopted this Ordinance and each
section, sentence, clause or phrase thereof, irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases be declared invalid or unconstitutional.

SECTION 4. Notice is hereby given that the time within which judicial review
must be sought on this decision is governed by Government Code Section 65009(c).

SECTION 5. For properties within the Coastal Zone, this ordinance shall be effective
upon certification of Local Coastal Plan Amendment (RLCPA19-00001) by the California
Coastal Commission. For properties outside of the Coastal Zone, this ordinance shall be

effective thirty days after its adoption. Development proposals which are “deemed complete”
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prior to the effective date of this ordinance shall not be subject to the amended zoning
regulations unless new project applications are refiled subsequent to the effective date of the
ordinance. The City Council can consider an application for cigar establishment in Subdistrict
6A only through a regulated use conditional use permit provided the application is submitted

and deemed complete prior to the effective date of this ordinance.
Notice is hereby given that the time within which judicial review must be sought on the
decision is governed by Public Resources Code §30801.

INTRODUCED at a regular meeting of the City Council of the City of Oceanside,

California, held on the 26t1 --day of _FebTuary 5070, and, thereafter,

PASSED AND ADOPTED by the City Council of the City of Oceanside, California,
this_ 11th dayof March , 2020 by the following vote:

AYES: WEISS, FELLER, KEIM, RODRIGUEZ, SANCHEZ
NAYS: NONE

ABSENT: NONE
ABSTAIN: NONE -
v .

MAYOR OF THE CITY OF OCEANSIDE

ATTEST: APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

A o /A

(FTY FLERK/' CITY ATTORNEY




Exhibit A
CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

Article 4(a) Redevelopment Project Area (D-Downtown District) Use Classifications

Sections:

419

420

421

419 Purpose and Applicability

420 Uses Not Classified

421 Residential Use Classifications

422 Public and Semipublic Use Classifications
423 Commercial Use Classifications

424 Accessory Use Classifications

425 Temporary Use Classifications

Purpose and Applicability

The ‘uses classifications described herein are only applicable within the Redevelopment
Project Area (aka D-Downtown District). The uses describe one or more uses having
similar characteristics, but do not list every use or activity that may appropriately be within
the classification. The City Planner shall determine whether a specific use shall be deemed
to be within one or more use classifications or not within any classification in this Title.
The City Planner may determine that a specific use shall not be deemed to be within a
classification, whether or not named within the classification, if its characteristics are
substantially incompatible with those typical of uses named within the classification. The
City Planner’s decision may be appealed to the Community Development Commission.

Uses Not Classified

Any new use, or any use that cannot be clearly determined to be in an existing use
classification is prohibited. Provided, however, that any new use may be incorporated into

. the zoning regulations by a Zoning Ordinance text amendment, as provided in Article 45.

Residential Use Classifications

A. Day Care, Limited. Non-medical care and supervision of up to and including fourteen
persons on a less than 24-hour basis within a licensee's home for children and adults.

B. Group Residential. Shared living quarters without separate kitchen or bathroom
facilities for each room or unit. This classification includes
roominghouse/boardinghouse, dormitories, fratemnities, sororities, and private residential
clubs, but excludes residential hotels (see Single-Room Occupancy (SRO) Residential
Hotels).

C. Live/Work Quarters. An area comprising one or more rooms in a building originally

4(a)-1



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

422

i

designed for industrial or commercial occupancy that includes cooking space, sanitary
facilities, and working space for artists, artisans and similarly activities and Custom
Industry uses as defined herein.

Multifamily Residential. Two or more dwelling units on a site. This classification
includes mobile home and factory-built housing.

Residential Care, Limited. Twenty-four-hour non-medical care for six or fewer persons
in need of personal services, supervision, protection, or assistance essential for
sustaining the activities of daily living.

Single-Family Residential. Buildings containing one d“}elling unit located on a single
lot. This classification includes mobile home and factory-built housing.

Transitional Housing. Buildings configured as rental housing developments but
operated under program requirements that call for the termination of assistance and
recirculation of assisted units to other eligible program recipients at some predetermined
future point in time, which shall be no less than six months and no more than 24 months
from initial occupancy. Transitional housing offers either on or off-site access to social
services, counseling, and other programs to assist formerly homeless residents in the
transition to permanent housing. This classification does not include facilities licensed
for residential care by the State of California or homeless shelters.

Supportive Housing. Rental housing developments receiving assistance under the
Multifamily Housing Program regulated through California Code of Regulations, Title
25, Article 7, Section 4. Such housing is occupied by a target population, as defined by
Health and safetyCode Section 53260(d), and linked to onsite or offsite services that
assist the supportive housing resident in retaining the housing, improving his or her
health status, and maximizing his or her ability to live and, when possible, work in the
community. Supportive housing has no limit on length of stay.

Public and Semipublic Use Classifications

A.

Child Care. Non-medical care and supervision on a less than 24-hour basis in any care
facility of any capacity and not within a licensee's home for persons under the age of 18,

Clubs and Lodges. Meeting, recreational, or social facilities of a private or nonprofit
organization primarily for use by members or guests. This classification includes union
halls, social clubs, youth, and senior centers.

Convalescent Facilities. Establishments providing care on a 24-hour basis for persons
requiring regular medical attention, but excluding facilities providing surgical or

emergency medical services.

Cultural Institutions. Non-profit institutions displaying or preserving objects of interest

4(a)-2



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

in one or more of the arts or sciences. This classification includes libraries, museums,
and art galleries.

. Day Care, General. Non-medical care and supervision on a less than 24-hour basis in
any care facility of any capacity and not within a licensee's home for persons over the
age of 18.

. Emergency Health Care. Facilities providing emergency medical service with no
provision for continuing care on an inpatient basis.

. Government Offices. Administrative, clerical, or public contact offices of a government
agency, including postal facilities, together with incidental storage and maintenance of
vehicles.

. Hospitals. Facilities providing medical, surgical, psychiatric, or emergency medical
services to sick or injured persons, primarily on an inpatient basis. This classification
includes incidental facilities for outpatient treatment, as well as training, research, and
administrative services for patients and employees.

Park and Recreation Facilities. Noncommercial parks, playgrounds, recreation
facilities, and open spaces.

Public Safety Facilities. Facilities for public safety and emergency services, including
police and fire protection.

. Religious Assembly. Facilities for religious worship and incidental religious education
and other religious facility related supportive and social services. This use classification
specifically excludes private schools as defined in this section. Only Small-scale
establishments occupying no more than 5,000 square feet.

. Residential Care, General. Twenty-four hour non-medical care for seven or more
persons, including wards of the juvenile court, in need of personal services, supervision,
protection, or assistance essential for sustaining the activities of daily living.

. Resource Centers. Neighborhood facilities that are City-sponsored or under the control
of the City and are used for neighborhood safety, enhancement, education, health care,
and other similar neighborhood programs.

. Schools, Public or Private. Educational institutions having a curriculum comparablc to
that required in the public schools of the State of California.

. Utilities, Major. Generating plants, electrical substations, aboveground -electrical
transmission lines, lone switching buildings, refuse collection, transfer, recycling or

disposal facilities, water reservoirs, flood control or drainage facilities, water or waste
water treatment plants, transportation or communications utilities, and similar facilities
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CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

of public agencies or public utilities. A structure that may have a significant effect on
surrounding uses shall be regulated under this classification.

P. Utilities, Minor. Utility facilities that are necessary to support legally established uses
and involve only minor structures such as electrical distribution lines, underground
water and sewer lines, and recycling centers within convenience zones, as defined by the
California Beverage Container Recycling and Litter Reduction Act.

423  Commercial Use Classifications

A. Adult Business. An Adult Business is any business, where employees, independent
contractors, or patrons expose "specified anatomical areas" or engage in “"specified
sexual activities," or any business which offers to its patrons services or entertainment
characterized by an emphasis on matter depicting, exposing, describing, discussing or
relating to "specified sexual activities or "specified anatomical areas". :

A use which has a majority of its conduct of activities, floor area, stock-in-trade, or
revenue derived from, material characterized by an emphasis on matter depicting,
exposing, describing, discussing of relating to "specified sexual activities” or "specified
anatomical areas", shall be considered to be an Adult Business.

Adult Businesses do not include bona fide medical establishments operated by properly
licensed and registered medical personnel with appropriate medical credentials for the
treatment of patients.

Adult Businesses include, but are not limited to the following:

1. Adult Bookstore/Novelty Store/Video Store. An establishment which has: (1) a
substantial or significant portion of its gross revenues or of its stock in trade, books,
magazines, and other periodicals or photographs, films, motion pictures, video
cassettes or video. reproductions, slides, or other visual representations that are
distinguished or characterized by their emphasis on matter depicting, describing, or
relating to "Specified Sexual Activities" or "Specified Anatomical Areas"; or (2) a

substantial or significant portion of its stock in trade, instruments, devices or
paraphernalia designed for use in connection with "Specified Sexual Activities".

2. Adult Entertainment Business. Any establishment that (1) is customarily only open
to adults and excludes minors by reason of age, and (2) devotes a substantial or
significant portion of its stock in trade to the sale or display of instruments, devices,
or paraphernalia which are designed for use in connection with “Specified Sexual
Activities”.

3. Adult Cabaret. A nightclub, bar, restaurant, or similar commercial establishment
which regularly features: (1) persons who appear in a state of nudity; or (2) live
performances which are characterized by the exposure of "Specified Anatomical

4(a)-4
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Areas" or by "Specified Sexual Activities"; or (3) films, motion pictures, video
cassettes, slides, or other photographic reproductions which are characterized by the
depiction or description of "Specified Sexuval Activities" or "Specified Anatomical
Areas".

4. Adult Motel. A motel or similar establishment offering public accommodations for
any consideration, which provides patrons with material distinguished or
characterized by an emphasis on depiction or description of "Specified Sexual
Activities" or "Specified Anatomical Areas".

5. Adult Motion Picture Theater. An enclosed building used for presenting motion
picture films, video cassettes, cable television, or any other such visual media,
distinguished or characterized by an emphasis on matter depicting, describing or
relating to "Specified Sexual Activitics" or "Specified Anatomical Areas" for
observation by patrons therein.

6. Adult Theater. A theater, concert hall, auditorium, or other similar establishment,
either indoor or outdoor in nature, which regularly features live performances which
are distinguished or characterized by an emphasis on specified sexual activities or
by exposure of specified anatomical areas for observation by patrons.

7. Figure Studio. Any premises on which the business of furnishing nude models who
pose for the purpose of being photographed, sketched, painted, drawn or observed
by persons who pay a fee, or other consideration or compensation, or a gratuity, for
the right or opportunity to depict or observe the model, or for admission to, or for
permission to remain upon, or as a condition for remaining upon, the premises. '

The term model shall include: Any person, male or female, who poses nude to be
photographed, sketched, painted, drawn or observed.

The term nude shall include: Completely without clothing; or with any pubic area

exposed; or with the pubic area covered in such a manner that the private parts are
visible or the form thereof discernible; or with the breasts exposed by female so that
the nipples thereof are exposed. :

"Figure studio” does not include any studio or classroom which is operated by any
public agency, or any private post secondary educational institution authonzed by
California state law to issue and confer a diploma or degree.

8. Peep-Show Establishment. Peep-Show Establishment as defined in the Oceanside
City Code.

B. Ambulance Services. Provision of emergency medical care or transportation, including
incidental storage and maintenance of vehicles.

4(a)-5



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

C. Animal Sales and Services.
1. Animal Grooming. Provision of bathing and trimming services for animals on a
commercial basis. This classification includes boarding of domestic animals for a
maximum period of 48 hours.

2. Animal Product Sales. Retail products associated with domestic animals (dogs,
cats, birds, snakes, and small rodents).

3. Animal Boarding. Provision of shelter and care for animals on a commercial basis,
This classification includes activities such as feeding, exercising, grooming, and

incidental medical care.

4. Animal Hospitals. Establishments where animals receive medical and surgical
treatment. This classification includes only facilities that are entirely enclosed,
soundproofed, and air-conditioned. Grooming and temporary (30 days) boarding of
animals is included if incidental to the hospital use.

D. Artists Studios. Work and display space for artists and artisans, including individuals
practicing one of the fine arts or performing arts, or skilled in an applied art or craft.
Only small-scale establishments occupying no more than 5,000 square feet.

E. Banks and Savings and Loans. Financial institutions that provide retail banking services
to individuals and businesses. This classification is limited to institutions engaged in the
on-site circulation of cash money including businesses offering check-cashing facilities.
This excludes check cashing businesses and loan companies not associated with a bank,
credit unions or savings and loan.

L. Drive-through/Drive-up Service. Institutions providing self-service banking
facilities that are not associated with a primary banking or savings and loan building
located on the same site.

2. Self-service Facilities (ATM's). Institutions providing self-service banking facilities
that are not associated with a primary banking or savings and loan building located
on the same site.

F. Bars and Cocktail Lounges. Any premises designed, used or intended to be used for the
selling or serving of alcoholic beverages to the public for consumption on the premises,
and in which food is not sold or served to the public as in a bona fide restaurant.
Ancillary tasting facilities associated with craft breweries and craft wineries shall not

be constdered to constitute bars or cocktail lounges as here defined.

G. Brewery, Craft. A small-scale beer manufacturing facility that includes designated floor
area (comprising no less than 20 percent and no more than 40 percent of the total floor
area) for product sampling and/or retail sales of beer conforming to state requirements.

Retail sales of craft brewery merchandise including mugs, pint glasses, growlers, tap
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handles, coasters, apparel, signs, bottle openers, and books are also permitted. A craft
brewery shall produce a minimum of 250 barrels annually and not exceed a maximum
output of 15,000 barrels annually (with a barrel of beer being equal to 31 U.S. gallons).
Facilities housing a craft brewery shall not exceed 15,000 square feet of floor arca. The
category of a craft brewery (based upon floor area and scale of operation) shall
determine the appropriate review and approval process, as specified below. Such
facilities shall be subject to the following limitations:

1. Other than business name and/or logo, such uses shall not display exterior signage
(including advertising directed to the exterior from interior spaces) that promotes the
availability of alcoholic beverages.

2, There shall be no amusement or video machines maintained on the premises.

3. There shall be no “happy hour” or regular periods of reduced-priced alcoholic
beverages.

4. Amplified live entertainment shall require issuance of an Administrative Use
Permit. '

5. Ancillary food service involving outdoor equipment (e.g., food trucks) shall require
issuance of an Outdoor Facilities Permit.

6. Delivery/distribution activities involving Class 4 or higher vehicles shall not occur
between the hours of 10:00 p.m. and 7:00 a.m.

7. Hours of operations shall not extend beyond 10:00 p.m., unless extended hours of
operation are approved through a Conditional Use Permit.

Craft breweries shall be regulated under the following tiered review and approval
process:

1. Tier 1: Produces at least 250 and no more than 10,000 barrels annually and does not
exceed 10,000 square feet of floor area. Tier 1 facilities are subject to approval of an
Administrative Conditional Use Permit (ACUP) when not abutting residential
zoning districts, schools, and/or churches. Tier 1 facilities abutting residential
zoning districts, schools, and/or churches are subject to approval of a Conditional
Use Permit (CUP).

2. Tier2: Produces at least 750 and no more than 15,000 barrels annually and does not
exceed 15,000 square feet of floor area. Tier 2 facilities are subject to approval of a
Conditional Use Permit (CUP).

He.—Catering Services. Preparation and delivery of food and bevc\rages for off-site
consumption with provision for on-site pickup or consumption not to exceed 1,000
square feet. (See also Eating and Drinking Establishments.)
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H. Commercial Recreation and Entertainment. Provision of participant or spectator
recreation or entertainment. This classification includes theaters, sports stadiums and
arenas, amusement parks, bowling alleys, billiard parlors, pool rooms, dance halls,
ice/roller skating rinks, golf courses, miniature golf courses, scale-model courses,
shooting galleries, tennis/racquetball courts, arcades and games centers having five or
more coin-operated game machines and card rooms.

L. Communications Facilities. Broadcasting, recording, and other communication services
accomplished through electronic or telephonic mechanisms, but excluding Utilities
(Major). This classification includes radio, television, or recording studios; telephone
switching centers; and telegraph offices.

J. Food and Beverage Kiosk.

An establishment that provides walk-up and/or drive-thru food and beverage services
only through a kiosk window for off-site consumption. The sale and consumption of
alcoholic beverages is prohibited.

K. Food and Beverage Sales. Retail sales of food and beverages for off-site preparation
and consumption. Typical uses include groceries, liquor stores, or delicatessens.
Establishments at which 20 percent or more of the transactions are sales of prepared
food for on-site or take-out consumption shall be classified as Catering Services or
Eating and Drinking Establishments.

1. Convenience Markets. Retail sales of food, beverage and small convenience items
typically found in establishments with long or late hours of operation., This
classification also includes mini-marts which allows fuel pumps to provide fuel for
vehicles.

2. Grocery/Neighborhood Market. Retail sales of food and beverages for off-site
preparation and consumption. Principally engaging in the retail sale of staple
foodstuffs, household supplies and a sizeable assortment of fresh produce, meats,
fish and dairy products. A minimum of 60% of net floor area (excluding storage,
aisle ways, check out and customer service areas) shall be dedicated to the sale of
staple foodstuffs and fresh items such as produce, meats, fish, and dairy products.
(Net Floor Area - The total floor area within the walls of all buildings on a lot or
building site, except for the spaces therein devoted to vents, shafts, and lighting
courts, and except for the area devoted exclusively to loading and unloading
facilities or parking of motor vehicles).

3. Specialty Market. Retail sales of food and beverages for off-site preparation and
consumption. Principally engaging and specializing in the retail sales of one
specific product line such as produce, meat, fish, etc. Such markets may include the
incidental sales of other merchandise directly related to the principal product line.

4. Drive-thru/Drive-up. Service from a building to persons in vehicles through an

[
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outdoor service window (Drive-thru) or delivery service to vehicles parked in
designated parking spaces (Drive-up).

L. General Repair. The repair of small appliances, stero equipment, electronic pieces and

computer. This term does not include the repair of motor vehicles. motor cycles,
lawnmowers or garden equipment,

M. Home Occupation. A limited-scale service or fabrication activity, which occurs in a
dwelling unit or accessory building and is subordinate to the primary use of the
premises for residential purposes, with limitations as set forth within the City of
Oceanside business license department.

MN. Live work lofts. May include “professional services” that do not require client
visits, electronics research and development, computer software development,
internet based business and the like are permitted. In addition to paper based and/or
home based occupations such as engineers, architects, consultants, computer
specialists, interior designers, lawyers, and real estate professionals

O. Maintenance and Repair Services. Establishments providing appliance repair, office
machine repair, or building maintenance services. This classification excludes
maintenance and repair of vehicles or boats and ships (see Vehicle/Equipment Repair
and Marine Sales and Services).

NP. Marine Sales, Rentals, and Services. Establishments providing supplies and equipment
for shipping or related services, or pleasure boating and recreation. Typical uses .
include chandleries, yacht brokerage, sales, boat yards, boat docks, and sail-making
lofts.

0Q. Medical Cannabis Distribution Site. A location where cannabis obtained from a

licensed medical cannabis cultivator or medical cannabis products from a licensed
medical cannabis manufacturer is temporarily stored, prior to delivery to a licensed

medical cannabis dispensary and as part of performing a medical cannabis
distributor’s duties under state law. A medical cannabis distributor is a person

engaged in the procurement, sale, and transport of medical cannabis and medical
cannabis products between licensees.

R. Medical Cannabis Manufacturing. The production, preparation and compounding of
cannabis and cannabis products, without the use of a volatile solvent. Nonvolatile
cannabis manufacturing includes and is not limited to the extraction of a substance from
a cannabis plant with nonvolatile solvents, the infusion or mixture of cannabis into

another substance. the preparation of an edible item that includes cannabis, and the
packaging and labeling of cannabis or cannabis products. Nonvolatile cannabis

manufacturing dees not include medical cannabis cultivation.

S. Medical Cannabis Testing Laboratory. Laboratory. facility, or entity that offers or

performs tests of medical cannabis or medical cannabis products and that is both of
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the following: (1) Accredited by an_accrediting body that is independent from all
other persons involved in commercial cannabis activity in the state. (2) Licensed by
the state of California to perform -medical cannabis testing consistent with Business
and Professions Code section 26001.

Offices, Business and Professional. Offices—of-firms—or-organizations—providing
professional-executive managementor-administrativeserviees— Offices of firms or

organizations providing professional, executive, management, or administrative
services, such as architectural, engineering, real estate, insurance, investment, legal,

and medical/dental offices. This classification includes medical/dental laboratories
incidental to an office use, but excludes banks and savings and loan associations.

PU. Pawn Shops. Establishments engaged in the buying or selling of new or secondhand
merchandise and offering loans secured by personal property and subject to Chapter 22
of the Municipal Code. This definition does not include Junk as defined as old or scrap
copper, brass, rope, rags, batteries, paper, trash, rubber debris, wastes, machinery,
scrap wood, or junked, dismantled or wrecked automobiles, or parts thereof; iron,
steel, and other old or scrap ferrous or nonferrous material. Includes any other
definitions of junk established in City ordinances.
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QV. Personal Improvement Services. Provision of instructional services or facilities,
including; photography, fine arts, crafts, dance or music studios; driving, business or
trade schools; diet centers, or reducing salons; and health/fitness studios, spas or clubs.

1. Health/Club/Studio/Spa. Establishments with equipment for exercise and physical
conditioning. Facilities offering the use of exercise equipment for public use, and
services such as, expertise and instruction for fitness training, weight loss, yoga

and aerobics classes. Dees—not—include—massage—orother—medically—related

Services:

2. Day Spa. A day or full service spa must provide at least four different types of
services and all services must be provided on the premises during regular business
hours and include some type of instructional service. These services may include
any of the following: facial therapies, body treatments, hair removal, nail care,
salon care, makeup application, permanent cosmetic makeup, skin care
treatments, therapeutic massage, aromatherapy, hydrotherapy, and instructional
services such as; nutritional counseling, weight management, stress management,
medical evaluations, and fitness activities such as; private or personal fitness
training, yoga, meditation, and retail products such as; skin and body care
products, work out or spa clothing, juice bar, spa or health food cuisine, health
food products.

All services shall be administer by licensed cosmetologists, estheticians or similar
professionals and should offer a vast array of the highest quality skin, body, health
care, and fitness services. At a minimum spas establishment must be: clean, and
safe environment; have private treatment rooms for clients receiving a personal
service; business licenses; professional, licensed estheticians and therapists;
professional spa products for which estheticians and therapists have received
training in their use; and have showering and changing facilities for women and
men (when necessary).

3. Accessory Massage. Massage only permitted as an incidental use to a primary use
listed above, with a use permit and must abide by all other City Ordinances and
Codes.

4, Small Scale. Establishments occupying no more than 5,000 square feet.

RW. Personal Services.
Provision of services of a personal nature. This classification includes: tattooing

establishments, body piercing establishment, escort services, barber and beauty shops,
bathhouses, seamstresses, tailors, shoe repair shops, laundry and cleaning agencies

(excluding large-sale plants - see Section 15.C.1), photo-copying, word processing,
packaging, postal and office supply support facilities, and self-service laundries.
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1. Tattooing Establishment. Any establishment or business engaged in "tattooing" as
defined in the Oceanside City Code, excluding “micropigmentation” or “permanent cosmetic
makeup” typically provided at beauty salon or day spas.

2. Body Piercing Establishment. Any establishment or business engaged in “body
piercing”. Body piercing means the creation of an opening in the body of a human being for the
purpose of inserting jewelry or other decoration. This includes, but is not limited to, piercing of an
ear, lip, tongue, nose, eyebrow, naval, male genitals, female breasts or female genitals. “Body
piercing” does not include piercing an ear with a disposable, single-use stud or solid needle that is

applied using a mechanical device to force the needle or stud through the ear.

3. Escort Services. Any premises where patrons can purchase the social company or
companionship of another person.

4. Limited. Excludes laundry and dry cleaning agencies and self-service laundries.
5. Small-scale. Establishments occupying no more than 2,500 square feet.

V. Research and Development Services. Establishments primarily engaged in industrial or
scientific research, including limited product testing. This classification includes
electronic research firms, pharmaceutical research laboratories, and medical testing and
analysis, but excludes manufacturing, except of prototypes. This classification excludes

Medical Cannabis Testing Laboratories.

SX. Restaurants Fast Food. A bona fide restaurant establishment where the principal
business is the sale of prepared or rapidly prepared food and beverages to guests via
counter, walk up, or window service for consumption on or off the premises. The sale
beer and wine for on-site consumption is permitted. As used in this definition, a “bona
fide” restaurant shall have suitable kitchen facilities for cooking and/or preparation of
meals. The word “meals” means the assortment of foods commonly ordered at various
hours of the day.

4(a)-12



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

I. Restaurant Fast Food with Drive-thru or Drive-up. A restaurant establishment
providing service from a building to patrons in vehicles through an outdoor service
window (Drive-thru) or delivery service to vehicles parked in designated parking
spaces (Drive-up). The sale and consumption of alcoholic beverages at a restaurant
with a Drive-thru or Drive-up window is prohibited.

FY. Restaurants Full Service. A bona fide restaurant establishment where the principal
business is the sale of food and beverages to guests via table service for consumption on

the premises. The sale of beer and wine for on-site consumption shall be considered
incidental to the full service restaurant. Delivery service to vehicles parked in
designated parking spaces (i.e. drive-up) is allowed as an ancillary service to the
Restaurant Full Service. As used in this definition, a “bona fide” full service restaurant
shall have suitable kitchen facilities for cooking of complete meals. The word “meals”
means the assortment of foods commonly ordered at various hours of the day; the
service of only such foods as sandwiches or salads does not meet the bona fide
restaurant definition.

1. Restaurants Full Service with Full Alcohol. A bona fide restaurant establishment
authorized to sell distilled spirits for consumption on licensed premises. The sale of
liquor is included as an appurtenant use to full service restaurants having table
seating and service for more than 50 guests.

2. Restaurants Full Service with Live Entertainment — (small-scale). Restaurant

establishments providing live entertainment to patrons with 5 or fewer performers at
restaurant facilities with no dance floor during typical lunch and dinner hours (11:00
a.m.— 11:00 p.m.) and having 75 percent food sales compared to alcohol sales.

UZ. Retail (General) Sales. The retail sale of merchandise not specifically listed under
another use classification. This classification includes artist supplies, bakeries, bicycles,
books, cameras and photographic supplies, clothing and accessories, department stores,
drug stores, dry goods, fabrics and sewing supplies, florist and houseplants, hobby
material, jewelry, luggage and leather goods, home improvement stores, furniture stores,
handcrafted items, jewelry, cameras, photographic supplies (including limited
processing), electronic equipment, records, sporting goods, kitchen utensils, hardware,
appliances, art supplies and services, paint and wallpaper, carpeting floor covering,
office supplies, bicycles, and musical instruments, parts and accessories, specialty
shops, religious goods, sporting goods and equipment, stationery, toys and games and
variety stores. ‘

1. Antiques, Antique Shop. Any article which, because of age, rarity or historical
significance, has a monetary value greater than the original value, or which has an
age recognized by the United States Government as entitling the article to an
import duty less than that prescribed for contemporary merchandise. A store or
shop selling only such articles or offering them for sale shall be considered as an
antique shop or store, and not considered as a dealership handling used or
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secondhand merchandise.

2. Custom Retail. Establishments primarily engaged in on-site production of goods by
hand manufacturing involving the use of hand tools and small-scale mechanical
equipment not exceeding two (2) horsepower or a single kiln not exceeding eight (8)
kilowatts; and the direct sale to consumers of those goods produced on-site.

Products made incident to a permitted use may be sold at retail on the premises, and
not more than three (3) people shall be employed in the production process. Typical
uses include but are not limited to ceramic studios, candle-making shops, and
custom jewelry production.

3. Secondhand Fumiture, Appliance, "Collectible" and Clothing Sales. The retail sale
of used furniture, appliances, "collectibles" and clothing, and secondhand dealers
who are subject to Chapter 22 of the Municipal Code. This classification excludes
antique shops primarily engaged in the sale of antique furniture and accessories.
Only small establishments occupying no more than 5,000 square feet.

4. Wine and Beer Tasting. Retail establishments for the sale of bottled wine and/or
beer which offer wine-tasting and the sale ef—wine—for on-site consumptlon in
connection with the marketing of wines and beers offered for sale on the premises.
With the exception of the establishment produced wine and featured—miere-
brewsbeer, no beverages or items containing alcohol shall be offered for sale or
consumed on the premises. Non-alcoholic retail items associated with wine
drinking such as wine glasses, decanters, ice buckets, toppers, serving implements,
snack foods and non alcoholic beverages may also be offered for sale. Wine
tTasting shall only occur in an enclosed area not accessible for persons under the
age of 21.

MAA. Sex Supermarket/Sex Mini-Mall. The establishment or operation within the same
building of more than one of any of the following Adult Businesses: adult bookstore or
adult video store, adult cabaret, adult entertainment business, adult motion picture
theater, adult theater, or peep-show establishment.

WBB. Travel Services. Establishments providing travel information and reservations to
individuals and businesses. This classification excludes car rental agencies.

XCC. Automotive Rental (small scale). Rental of vehicles; limited to five rental cars.

¥DD. Visitor Accommodations

l. Bed and Breakfast Inns. Establishments offering lodging on a less than weekly
basis in a converted single-family or multi-family dwelling, with incidental eating
and drinking service for lodgers only provided from a single kitchen.
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Hotels and Motels. Establishments offering commercial lodging on a less than
monthly basis. This classification includes incidental eating, drinking, and
banquet services intended for the convenience of guests.

- Timeshare. A facility or arrangement, plan, or similar program, other than an
exchange program, whereby a purchaser receives ownership rights in or the right

to use accommodations for a period of time less than a full year during any given
year, on a recurring basis for more than one year, but not necessarily for
consecutive years.

Fractional Ownership Hotel. A facility providing overnight visitor
accommodations where at least some of the guestrooms are owned separately by
multiple owners on a fractional time basis. A fractional time basis means that an
owner receives exclusive right to use of the individual unit for a certain quantity
of days per year and each unit available for fractional ownership will have
multiple owners. When a fractional ownership unit is not occupied by one of its
owners, that unit shall be made available to the general public through the hotel
operator, If a Fractional Ownership Hotel includes traditional hotel units, the
facility may use those rooms alone or in combination with its fractional units to
satisfy any requirement that a substantial portion of its units be permanently
reserved for transient overnight accommodations in the summer season, which is
Memorial weekend through Labor Day.

Condominium_Hotel. Condominium Hotel — Any Facility providing overnight
visitor accommodations where ownership of at least some of the individual
guestrooms (units) within the larger building or complex is in the form of separate
condominium ownership interests, as defined in California Civil Code section
1351(f). The primary function of the Condominium Hotel is to provide overnight
transient visitor accommodations within every unit that is available to the general
public on a daily basis year-round, while providing both general public
availability and limited owner occupancy of those units that are in the form of
separate condominium ownership interests.

Resort. A resort is defined as a full service hotel of greater than 200 rooms with
pool, spa, or similar amenities and full service restaurant.

Limited Use Overnight Visitor Accommodation: A facility providing overnight

visitor accommodations that includes both traditional hotel lodging and some
combination of fractional interests, time shares, or condo-hotel units. Limited Use
Overnight Visitor accommodations shall only be allowed in the Downtown “D”
District, if no more than 25% of the total rooms in such facility consist of some
combination of fractional timeshare or condo-hotel units; however, no more than
15% of the total rooms in a Limited Use Overnight Visitor Accommodation may
be Fractional Interest units. A Limited Use Overnight Visitor Accommodation is
exempt from any requirement that a substantial portion of its units be permanently
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reserved for transient overnight accommodations in the summer season, which is
Memorial weekend through Labor Day.

Visitor Accommodations-Special requirements

Hotel Owner/Qperator — For a Limited Use Overnight Visitor Accommodation, as
defined below, a Hotel Owner/Operator is defined as the entity that owns and
operates a hotel. If the hotel operator is separate from the hotel owner, each shall
be severally responsible for complying with the requirements described in the
Local Coastal Plan and/or recorded against the property, as well as severally liable
for violations of said requirements and restrictions. The owner/operator shall
manage all guestrooms/units as part of the hotel inventory, which management
shall include the booking of reservations, mandatory front desk check-in and
check-out, maintenance, cleaning services and preparing units for use by guest and
owners. The owner/operator shall retain control of all land, structures, recreational
amenities, meeting spaces, restaurants, “back of house” and other guestroom
facilities.

Hotel Conversion - Any hotel rooms for which a Certificate of Occupancy has
been issued at the effective date of adoption of this section shall not be converted
to a Limited Use Overnight Visitor Accommodation.

. New Limited Use Overnight Visitor Accommodation projects will be required to

prepare Covenants, Conditions, and Restrictions (CC&Rs) that shall be recorded
concurrently with the recordation of all tract maps against all individual property
titles reflecting the use restrictions and will conform to the restrictions outlined
below.

Limited Occupancy. An owner of a timeshare interest, fractional interest or a
condo hotel unit (or, if there are multiple owners of a condo hotel unit, all owners
of that unit combined), and their guests, may occupy their unit no more than 90
days per calendar year with a maximum of 29 days of use during any 60 day
period.

Condominium Hotels. Such development is subject to the following
conditions/restrictions:

a) Any overnight visitor accommodations for which a certificate of occupancy
has been issued prior to or on the effective date of adoption of this Section
shall not be permitted to be converted to a Limited Use Overnight Visitor
Accommodation. Nothing in the preceding sentence shall prohibit, on and
after the effective date of adoption of this Section, the conversion of hotel
rooms in an approved Limited Use Overnight Visitor Accommodation to
timeshare, fractional or condomininm-hotel units; provided that after any such
conversion, the ratio of timeshare, fractional and condominium-hotel units
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does not exceed that required under the definition of “Limited Use Visitor

Overnight Accommodations” in effect as of the date of approval of the project,
with an approved amendment to the coastal development permit for the project.

b) A maximum of 25% of the total number of guestrooms/units in the total project
as a whole may be subdivided into condominium hotel units and sold for
individual ownership.

c) The hotel owner/operator shall retain control through ownership, lease,
easements, or other legal means, of all structural elements, recreational
amenities, meeting space, restaurants, “back of house” and other non-guest
unit facilities. The hotel operator must be the same entity for both the
traditional hotel guestroom/units and the condo hotel units.

d) The Condominium Hotel facility shall have an on-site hotel operator to manage
booking of all guestrooms/units (both traditional and condo hotel
guestrooms/units). Whenever any individually owned hotel unit is not
occupied by its owner(s), that unit shall be available for use by the general
public, either through the operator or a rental agent other than the operator, on

 the same basis as a traditional hotel room.

e) As used in this Section 5, the term “ to book” or “booking” shall mean the
confirmation of a reservation request for use of a Condominium-Hotel unit by
either the owner of the unit, the owner’s permitted user or by a member of the
public, and the entry of such confirmation in the operator’s reservation data
base. Each owner of a Condominium-Hotel unit shall have the right, in its sole
discretion, to engage either the operator or a rental agent of his or her choice to
serve as the rental agent for their unit, but any engagement of a rental agent
other than the operator shall be on a non-exclusive basis. The operator shall
have the right and obligation to offer for public rental all time periods not
reserved by a Condominium-Hotel unit owner for his or her personal use, or
for the use of an owner’s permitted user, or reserved for use by a public renter
procured by an owner’s rental agent who is not the operator. Whether or not
the

hotel operator is selected as an owner’s exclusive rental agent, the operator shall manage the
booking and the reservation of all units in the Condominjum-Hotel, All Condominium-Hotel unit
owners, and their rental agents, must comply with the following restrictions:

1. Condominium-Hotel unit owners shall not discourage rental of their units
or create disincentives meant to discourage rental of their units;

2. As more fully described in Section 5(t), below, Condominium- Hotel unit
owners shall report and certify the rental rate and terms of any rental of the
owner’s unit made independently of the operator, and the operator shall
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book all unit reservations in the operator's reservation database, a service
for which the operator may charge the Condominium-Hotel unit owner a
reasonable fee;

3. Based on ifs own rentals and also those certified by those owners who have
reported rentals made by them directly or by another rental agent they have
selected, pursuant to Section 5(t) below, the operator shall maintain
records of usage for all units and the rental terms of such usage, and shall
be responsible for reporting Transient Occupancy Taxes for all units,
services for which the operator may charge the Condominium-Hotel unit
owner a reasonable fee,

f) The hotel operator shall market all rooms to the general public. Owners of
individually owned hotel units may also independently market their units, but
all booking of reservations shall be made by and through the hotel operator.

g) The hotel operator shall manage all guestrooms/units as part of the hotel
inventory of the Condominium Hotel, which management will include the
booking of reservations, mandatory front desk check-in and check-out,
maintenance, cleaning services and preparing guestrooms/units for use by
guests/owners, a service for which the operator may charge the unit owner a
reasonable fee.

h) If the hotel operator is not serving as the exclusive rental agent for an
individually owned unit, then the hotel operator shall nevertheless have the
right, working through the individually owned units’ owners or their
designated agents, to book any unoccupied room to fulfill public demand. The
owner or an owner’s rental agent may not withhold units from use unless they
have already been reserved for use by the owner, consistent with the owner’s
maximum use right, as set forth in Section 5(1), below. In all circumstances,
the hotel operator shall have full access to the unit’s reservation and booking
schedule so that the.operator can fulfill its booking and management
obligations hereunder,

1) All guestrooms/unit keys shall be electronic and created by the hotel operator
upon each new occupancy to control the use of the individually owned units.

§) All individually owned hotel units shall be rented at a rate similar to that
charged for the traditional hotel rooms of a similar class or amenity level in

the California coastal zone.

k) The hotel operator shall maintain records of usage by owners and guests and
rates charged for all guestrooms/units and shall be responsible for reporting

Transient Occupancy Taxes for all units, services for which the operator may
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1)

charge the Condominium-Hotel unit owner a reasonable fee.

Each individually owned hotel unit shall be used by its owner(s) (no matter
how many owners there are) or their guests for not more than 90 days per
calendar year with a maximum of 29 consecutive days of use during any 60
day period.

m) The occupancy limitations identified in Section 5(k) above, shall be unaffected

by multiple owners of an individually owned hotel unit or the sale of a unit to
a new owner during the calendar year, meaning that all such owners of any
given unit shall be collectively subject to the occupancy restriction as if they
were a single continuous owner.

No portion of the Condominium Hotel may be converted to full-time
occupancy of a condominium or any other type of Limited Use Overnight
Visitor Accommodations or other project that differs from the approved
Condominium-Hotel, other than as provided for in Section 5(a), above.

0) Prior to issuance of -a building permit and in conjunction with approval of a

coastal development permit for a Condominium Hotel within the Downtown
“D” District, the landowner(s) of the property upon which the traditional
guestrooms/units (i.e. transient hotel rooms) are developed shall execute and
record a deed restriction(s), subject to the review and approval of the City
Planner and the Executive Director of the Coastal Commission, which
prohibits the conversion of those traditional hotel guestrooms/units to any
other type of ownership (e.g. timeshares or condo-hotel units, except as
provided- in Section 5(a) above) without an approved coastal development
permit. The deed restriction shall be submitted for review and approval of the
City Planner and the Executive Director of the Coastal Commission prior to
issuance of the coastal development permit. The deed restriction shall run with
the land, shall be executed and consented to, through recordation of a lease
restriction, by any existing lessee(s) of the affected property(ies) and shall be
binding on the landowner(s) and any lessee(s), and on all successors and
assigns of the landowner(s) and any lessee(s), including without limitation any
future lien holders. This deed restriction(s) shall not be removed or changed
without

approval of an amendment to the underlying coastal development permit and
approval of an amendment to the LCP by the Coastal Commission. However,
minor changes that do not conflict with Sections 5(a) through (n) above may
be processed as an amendment to the coastal development permit, unless it is
determined by the City Planner and the Executive Director of the Coastal
Commission that such an amendment is not legally required.

p)> The hotel owner shall be required to submit, prior to issuance of a coastal

development permit, for the review and approval of the City Planner for
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review and approval and to the Executive Director of the Coastal Commission
for review and comment, a Declaration of Restrictions or CC&Rs (Covenants,
Conditions & Restrictions) which shall include;

1. All the specific restrictions listed in Sections 5(a) through (n) above;

2. Acknowledgement that these same restrictions are independently imposed
as condition requirements of the coastal development permit;

3. A statement that provisions of the CC&Rs (Declaration of Restrictions) that *
reflect the requirements of Sections 5(a) through (n) above, cannot be
changed without approval of an LCP amendment by the Coastal
Commission and subsequent coastal development permit amendment.
However, minor changes that do not conflict with Sections 5(a) through
(n) above may be processed as an amendment to the coastal development
permit, unless it is determined by the City Planner that an amendment is
not legally required. If there is a section of the CC&Rs (Declaration of
‘Restrictions) related to amendments, and the statement provided pursuant
to this paragraph is not in that section, then the section on amendments
shall cross-reference this statement and clearly indicate that it controls
over any contradictory statements in the section of the CC&Rs
(Declaration of Restrictions) on amendments.

q) The CC&Rs (Declaration of Restrictions) described above shall be recorded
against all individual property titles simultaneously with the recordation of the
subdivision map for the Condominium Hotel.

1) The provisions of the CC&Rs (Declaration of Restrictions) described above
shall not be changed without approval of an amendment to the LCP by the
Coastal Commission. However minor changes that do not conflict with
Sections 5(a) through (n), above, may be processed as an amendment to the
coastal development permit, unless it is determined by the City Planner, after
a copy of the proposed amendments have been submitted to the Executive
Director of the Coastal Commission for comment, that an amendment is not
legally required.

s) The hotel owner/operator or any successor-in-interest shall be responsible for
ensuring that through no act or omission will it assist, enable or in any other -
manner facilitate any other party subject to these restrictions in violating any
of these terms and conditions. Each owner of an individual guestroom/unit is
severally liable for any and all violations of the terms and conditions imposed

by the special conditions of the coastal development permit with respect to the
use of that owner’s unit. Violations of the coastal development permit can
result in penalties pursuant to Public Resources Code Section 30820.
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t) All documents related to the marketing and sale of the condominium interests,
including marketing materials, sales contracts, deeds, CC&Rs and similar
documents, shall notify buyers of the following:

1. Each owner of any individual Condominium Hotel unit is severally liable
for any violations of the terms and conditions of the coastal development
permit with respect to the use of that owner’s unit; and

2. The occupancy of a Condominium Hotel unit by its owner(s) and their
guests is restricted to 90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period, and when not in use by
the owner, the unit shall be made available for rental by the hotel operator
to the general public pursuant to the terms of the coastal development
permit and that the coastal development permit contains additional
restrictions on use and occupancy; and

3. Each owner of a Condominium Hotel unit who does not retain the operator
of the hotel as his or her rental agent shall be obligated by the governing
documents of the Condominium Hotel to truthfully report to the operator
(and to certify each such report) each effort, if any, he or she has made to
rent his or her unit to a member of the public, and the terms and conditions
of any such offer, and the terms and conditions of each rental offer which
has been accepted by a member of the public.

u) The hotel owner/operator and any successor-in-interest hotel owner or operator,
and each future individual unit owner shall obtain, prior to sale of individual
units, a written acknowledgement from the buyer that occupancy by the owner
is limited to 90 days per calendar year with a maximum of 29 consecutive
days of use during any 60 day period that the unit must be available for rental
by the hotel operator to the general public when not occupied by the owner,
and that there are further restrictions on use and occupancy in the coastal
development permit and the CC&Rs (Declaration of Restrictions).

v) The hotel owner/operator and any successor-in-interest hotel owner or operator
shall monitor and record hotel occupancy and use by the general public and
the owners of individual hotel guestrooms/units throughout each year. The
monitoring and record keeping shall include specific accounting of owner
usage for each individual Condominium Hotel guestroom/unit. The records
shall be sufficient to demonstrate compliance with the restrictions set forth in

Sections 5(a) through (n) above. The hotel owner/operator shall also maintain
documentation of rates paid for hotel occupancy and of advertising and
marketing efforts. All such records shall be maintained for ten years and shall
be made available to the City Planner and the Executive Director of the
Coastal Commission upon request and to any auditor required by Section 5(w)
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below. Within 30 days of commencing hotel operations, the hotel
owner/operator shall submit notice to the City Planner and to the Executive
Director of the Coastal Commission of commencement of hotel operations.

w) Within 120 days of the end of the first calendar year of hotel operations, the
hotel operator shall retain an independent auditing company, approved by the
City Planner, to perform an audit to evaluate compliance with the special
conditions of the coastal development permit which are required by this
Section regarding occupancy restrictions, notice, recordkeeping, and
monitoring by the hotel owner/operator. The hotel operator shall instruct the
auditor to prepare a report identifying the auditor’s findings, conclusions and
the evidence relied upon, and such report shall be submitted to the City
Planner, for review and approval, and shall be available to the Executive
Director of the Coastal Commission upon request, within six months after the
conclusion of the first year of hotel operations. Within 120 days of the end of
each succeeding calendar year, the hotel operator shall submit a report
regarding compliance with the special conditions of the coastal development
permit which are required by this Section regarding occupancy restrictions,
notice, recordkeeping, and monitoring of the Condominium Hotel to the City
Planner and the Executive Director of the Coastal Commission. The audit
required after the first year of operations and all subsequent reports shall
evaluate compliance by the hotel operator and owners of individual
Condominium Hotel guestrooms/units during the prior one-year period. After
the initial five calendar years, the one-year reporting period may be extended
to two years upon written approval of the City Planner. The City Planner
may grant such approval if each of the previous reports revealed compliance
with all restrictions imposed above. The City Planner or the Executive
Director of the Coastal Commission may, by written notice to the operator,
require a third party audit regarding the subject matter of the reports required
in this section for the prior three (3) or fewer calendar years if he or she
reasonably believes that the foregoing submitted reports are materially
inaccurate. The governing documents for the Condominium Hotel shall
require the operator and each owner of a condominium to fully cooperate with
and to promptly produce any existing documents and records which the
auditor may reasonably request. The expense of any such audit shall be
payable by the owner’s association for the Condominium Hotel project.

x) The hotel owner/operator, or any successor-in-interest, shall be responsible for

complying with the terms and conditions stated above at all times in perpetuity
and shall be liable for violating these terms and conditions. If the hotel owner
and the hotel operator are or at any point become separate entities, the hotel
owner and the hotel operator shall each be severally responsible for complying
with the requirements identified above, and for reporting material non-
compliance to the City Planner. If the hotel owner and hotel operator are or
become separate entities, they shall be severally liable for violations of the
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terms and conditions (restrictions) identified above.

y) A coastal development permit application for a Condominium Hotel shall
include a plan specifying how the requirements outlined in Article 4(a)
Section 450 “T” of the Zoning Ordinance will be implemented. The plan must
include, at a minimum, the form of the sale, deed and CC&Rs (Declaration of
Restrictions) that will be used to satisfy the requirements and the form of the
rental program agreement to be entered into between the individual unit
owners and the hotel owner/operator. The plan must demonstrate that the
applicant will establish mechanisms that provide the hotel operator and any
successor-in-interest hotel operator adequate legal authority to implement the
requirements of Article 4(a) Section 450 “T” of the Zoning Ordinance above.
An acceptable plan meeting these requirements shall be incorporated into the
special conditions of approval of any coastal development permit for a
Condominium Hotel. Any proposed changes to the approved plan and
subsequent documents pertaining to compliance with and enforcement of the
terms and conditions required by Section Article 4(a) Section 450 “T” of the
Zoning Ordinance and this section including deed restrictions and CC&Rs
(Declaration of Restrictions) shall not occur without an amendment to the
coastal development permit, unless it is determined by the City Planner, after a
copy has been delivered to the Executive Director of the Coastal Commission
for review and comment, that an amendment is not legally required.

6. The Fractional Ownership Hotel and the Traditional Hotel which together
comprise a Limited Use Overnight Visitor ~Accommodations are subject to the
following conditions/restrictions:

a) As used in Section 6, the following terms are defined as:

(1) “booking” or “to book™ shall mean the confirmation of a reservation
request for use of a Fractional Ownership Hotel unit by either the
owner of a Fractional Interest, his permitted user, an Exchange User or
by a member of the public, and the entry of such confirmation in the
operator’s reservation data base.

(ii) “Exchange Program” means the use of a unit in a Fractional

Ownership Hotel by a member who is the owner of occupancy rights in
a unit of a fractional project other than the Fractional Ownership Hotel,
or in the Fractional Ownership Hotel during time periods other than
the particular time period for which a unit in the Fractional Ownership
Hotel has been reserved for exchange, pursuant to a program:

(a) in which the owners of fractional interests in fractional interest
projects other than the Fractional Ownership Hotel is operated
and/or managed by the operator of the Fractional Interest Hotel or
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by another entity, or

(b) which s operated by an entity that specializes in interval
exchanges, where such member has exchanged their occupancy
rights for the use of a Fractional Ownership Hotel unit during the
particular time period for which a unit in the Fractional Ownership
Hotel has been reserved for exchange.

(ii))“Exchange Use” means the use of a unit in the Fractional Ownership
Hotel pursuant to an Exchange Program.

(iv)“Exchange User” means a person who is occupying a Fractional
Ownership Hotel unit for Exchange Use. :

(v)“Fractional Interest” means a Timeshare in a Fractional Ownership
Hotel where the undivided interest in a condominium conveyed to an
owner is greater than a 1/26™ undivided interest, or, if the Fractional
Ownership Hotel is not subdivided into condominiums, in which the
undivided interest conveyed to an owner is greater than a 1/26 x (the
number of units in the Fractional Ownership Hotel) undivided interest
in the legal parcel comprising the Fractional Ownership Hotel.

(vi)“Fractional Ownership Hotel” means the portion of a Limited Use
Overnight Visitor Accommodation in which ownership of individual
units is comprised of Fractional Interests.

(vii)*“Traditional Hotel” means the portion of a Limited Use Overnight
Visitor Accommodation that is operated as a traditional hotel (i.e. the
guestrooms are not owned or operated as timeshares or fractional
units).

b) Any overnight visitor accommodations for which a ceitificate of occupancy
has been issued prior to or on the effective date of adoption of this Section
shall not be permitted to be converted to a Limited Use Visitor Overnight

Accommodation. Nothing in the proceeding sentence shall prohibit, on
and after the effective date of adoption of this Section, the conversion of
units in a Fractional Interest project or Condominium Hotel to Fractional
Interest or Condominium Hotel units; provided that after any such
conversion, the ratio of Fractional Interest and Condominium Hotel units
does not exceed that required under the definition of “Limited Use Visitor
Overnight Accommodations” in effect as of .the date of approval of the
project.

¢) A maximum of 15% of the total number of guestrooms/units in the project
as a whole may be subdivided into Fractional Interests.
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d) Either the owner/operator of the Traditional Hotel or the owner or operator
of the Fractional Ownership Hotel shall retain control through ownership,
lease, easements, or other legal means, of all structural elements,
recreational amenities, meeting space, restaurants, “back of house” and
other non-guest unit facilities for both the Traditional Hotel and the
Fractional Ownership Hotel.

e) The Fractional Ownership Hotel facility shall have an on-site hotel operator
to manage rental/booking of all guestrooms/units in the Fractional
Ownership Hotel. The on-site hotel operator for the Fractional-Ownership
Hotel may be a different entity from the on-site hotel operator for the
Traditional Hotel in the Limited Use Overnight Visitor Accommodation of
which the Fractional Ownership Hotel is a part. Each Fractional Interest
owner shall have the right, in its sole discretion, to engage a rental agent of
his or her choice, other than the operator, to serve as the rental agent for
their Fractional Interest, but any engagement of a rental agent other than
the operator shall be on a non-exclusive basis commencing sixty (60) days
in advance of a time period the owner has a right to reserve and use under
the governing documents for the Fractional Ownership Hotel. The operator
of the Fractional Ownership Hotel shall have the right and obligation to
offer for public rental all time periods not reserved by a Fractional Interest
owner for his or her personal use, for “Exchange Use” or for use by an
owner’s permitted user sixty (60) days in advance of any such occupancy
period. On and within this sixty (60) day window, members of the public
shall have reservation rights equal to those for owners, their permitted
users and Exchange Users. The Fractional Ownership Hotel operator shall
manage the booking of the reservation of all guestrooms/units in the
Fractional Ownership Hotel. All Fractional Interest owners, and their
rental agents, must comply with the following restrictions:

(i) except for their personal use, or use by an owner’s permitted users or

an Exchange User, Fractional Interest owners shall not discourage rental of
their units or create disincentives meant to discourage rental of their units
during their fractional time periods;

(i) Fractional Interest owners shall certify the rental rate and terms of any
rental of the owner’s occupancy periods made independently of the
operator, and the hotel operator shall book all unit reservations in the
operator's reservation database, a service for which the operator may
charge the Fractional Interest owner a reasonable fee;

(iii) The Fractional Ownership Hotel operator shall maintain records of
usage for all units and the rental terms of such usage, and shall be
responsible for reporting Transient Occupancy Taxes for all units, services
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for which the operator may charge the Fractional Interest owner a
reasonable fee.

f) The operator shall market the rental of available units in the Fractional
Ownership Hotel to the general public and shall have a right to charge
each Fractional Interest owner a reasonable fee for such marketing.

g) Subject to the requirements of the California Business and Professions
Code pertaining to management agreements for Timeshare plans,
including, without limitation, restrictions on the term of such management
agreements, the operator shall manage all units in a Fractional Ownership
Hotel, which management will include the booking of reservations,
mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by guests/fowners, a service for which
the hotel operator may charge the unit owner a reasonable fee.

h) The operator, as the non-exclusive rental agent for the owner of a Fractional
Interest entitled to an occupancy period, shall offer for rent to the public
any guestroom/unit which has not been reserved by its owner, his or her
permitted user or an Exchange User commencing sixty (60) days in
advance of such occupancy period. No Fractional Interest owner or such
owner’s rental agent may withhold units which have not been reserved by
the owner or such owner’s permitted users or an Exchange User sixty (60)
days or less prior to the commencement of an occupancy period from
rental to the public. Nothing in the preceding sentence shall mean that an
owner of a Fractional Interest, or such owner’s permitted users or an
Exchange User, may not elect to reserve a unit in a Fractional Ownership
Hotel at any time after the commencement of such sixty (60) day period,
provided that the operator or the owner’s rental agent has not then rented
the unit to a member of the general public. In all circumstances, the

Fractional Ownership Hotel operator shall have full access to the
guestroom/unit’s reservation and booking schedule so that the operator can -
fulfill its booking and management obligations hereunder.

i) All guestrooms/unit keys shall be electronic and created by the operator
upon each new occupancy to control the use of the individually owned
Fractional Ownership Hotel units.

J) All individually owned Fractional Ownership Hotel units shall be rented at
a rate similar to that charged for traditional hotel rooms of a similar class
or amenity level in the California coastal zone.

k) Each individually owned Fractional Interest shall be used by its owner(s) or
their guests to occupy a unit in a Fractional Ownership Hotel for not more
than 90 days per calendar year with a maximum of 29 consecutive days of
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use during any 60 day period.

I) The use period limitations identified in Section 6(k) above, shall be
unaffected by multiple owners of a Fractional Interest or the sale of a
Fractional Interest to a new owner during the calendar year, meaning that
all such owners of any given Fractional Interest shall be collectively
subject to the use restriction in this Section 6 as if they were a single,
continuous owner, No portion of a Fractional Ownership Hotel may be
converted to a full-time occupancy condominium or to any other type of a
Limited Use Overnight Visitor Accommodation other than as provided for
in Section 6(b) above.

m) Prior to issuance of a building permit and in conjunction with approval of a
coastal development permit for the Limited Use Overnight Visitor
Accommodation of which the Fractional Ownership Hotel is a part, the
landowner(s) of the property(ies) within the Downtown “D” District upon
which the associated Traditional Hotel is developed shall execute and
record a deed restriction(s), subject to the review and approval of the City
Planner after delivery to the Executive Director of the Coastal
Commission for review and comment, which prohibits the conversion of.
those traditional hotel guestrooms/units to any other type of ownership,
except as permitted in Section 6(b) above. The deed restriction shall be
submitted for review and approval of the City Planner after delivery to the
Executive Director of the Coastal Commission for review and comment,
prior to issuance of the coastal development permit. The deed restriction
shall run with the land, shall be executed and consented to by any existing
lessee(s) of the affected property(ies), through recordation of a lease
restriction, and shall be binding on the landowner(s) and lessee(s), and on

all successors and assigns of the landowner(s) and lessee(s), including
without limitation any future lien holders. This deed restriction(s) shall not
be removed or changed without approval of an amendment to the
underlying coastal development permit and approval of an amendment to
the LCP by the Coastal Commission. However minor changes that do not
conflict with Sections 6(a) through (1) above may be processed as an
amendment to the coastal development permit, unless it is determined by
the City Planner, after delivery to the Executive Director of the Coastal
Commission for review and comment, that such an amendment is not
legally required.

n) The hotel owner/operator shall be required to submit, prior to issuance of a
coastal development permit, for the review and approval of the City
Planner and review and comment by the Executive Director of the Coastal
Commission, a Declaration of Restrictions or CC&Rs (Covenants,
Conditions & Restrictions) which shall include:
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1. All the specific restrictions listed in Sections 6(b) through (1) above;

2. Acknowledgement that these same restrictions are independently
imposed as condition requirements of the coastal development permit;

3. A statement that provisions of the CC&Rs (Declaration of Restrictions)
that reflect the requirements of Sections 6(b) through (1) above cannot
be changed without approval of an LCP amendment by the Coastal
Commission and subsequent coastal development permit amendment.
However, minor changes that do not conflict with Sections (b) through
(I) above may be processed as an amendment to the coastal
development permit, unless it is determined by the City Planner, after
delivery to the Executive Director of the Coastal Commission for
review and comment, that an amendment is not legally required. If
there is a section of the CC&Rs (Declaration of Restrictions) related to
amendments, and the statement provided pursuant to this paragraph is
not in that section, then the section on amendments shall cross-
reference this statement and clearly indicate that it controls over any
contradictory statements in the section of the CC&Rs on amendments.

0) The CC&Rs (Declaration of Restrictions) described above shall be recorded

against all individual property titles simultaneously with the recordation of
the subdivision map for the Fractional Ownership Hotel.

p) The provisions of the CC&Rs (Declaration of Restrictions) described

above shall not be changed without approval of an amendment to the LCP

by the Coastal Commission. However, minor changes that do not conflict
with Sections 6(b) through (1) above may be processed as an amendment
to the coastal development permit, unless it is determined by the City
Planner, after delivery to the Executive Director of the Coastal
Commission for review and comment, that an amendment is not legally
required.

q) The Fractional Ownership Hotel owner/operator or any successor-in-

interest shall be responsible for ensuring that through no act or omission
will it assist, enable, or in any other manner facilitate any other party
subject to these restrictions in violating any of these terms and conditions.
Each owner of an individual guestroom/unit is severally liable for any and
all violations of the terms and conditions imposed by the special -
conditions of the coastal development permit with respect to the use of
that owner’s Fractional Interest. Violations of the coastal development
permit can result in penalties pursuant to Public Resources Code Section
30820.

r) All documents related to the marketing and sale of the Fractional Interests,
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including marketing materials, sales contracts, deeds, CC&Rs and similar
documents, shall notify buyers of the following:

1. Each owner of a Fractional Interest is severally liable for any violations
of the terms and conditions of the coastal development permit with
respect to the use of that owner’s Fractional Interest;

2. The occupancy of a Fractional Ownership Hotel unit by the owner of a
Fractional Interest is restricted to 90 days per calendar year with a
maximum of 29 consecutive days of use during any 60 day period, and
when not reserved or in use by the owner, the owner’s permitted user
or an Exchange User, the owner’s time shall be made available for
rental by the operator and by the owner’s own rental agent to the
general public sixty (60) days in advance of an occupancy period
pursuant to the terms of the coastal development permit and that the
coastal development permit contains additional restrictions on use and
occupancy; and

3. Each owner of a Fractional Interest who does not retain the operator as
his or her exclusive rental agent is obligated by the governing
documents of the Fractional Ownership Hotel to truthfully report to the
operator (and to certify each such report) each effort, if any, he or she
has made to rent his or her unit to a member of the public, and the
terms and conditions of any such offer, and the terms and conditions of

each rental offer which has been accepted by a member of the public.

s) The initial owner of a Fractional Interest and any successor-in-interest
owner of a Fractional Interest, and each future individual unit owner shall
obtain, prior to sale of a Fractional Interest, a written acknowledgement
from the buyer of that Fractional Interest that occupancy of a unit by the
owner is limited to 90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period, that the unit must be’
available for rental by the operator and/or the buyer’s rental agent to the
general public at least sixty (60) days in advance of an occupancy period,
and that there are further restrictions on use and occupancy in the coastal
development permit and the CC&Rs (Declaration of Restrictions).

) The operator and any successor-in-interest to the operator shall monitor and
" record the occupancy and use of the Fractional Ownership Hotel by the
general public and the owners of individual Fractional Interests throughout
each year. The monitoring and record keeping shall include specific
accounting of all owner usage of each individual guestroom/unit in the
Fractional Ownership Hotel. The records shall be sufficient to demonstrate
compliance with the restrictions set forth in Sections 6(a) through (1)
above. The owner/operator shall also maintain documentation of rates paid
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for hotel occupancy and of marketing efforts by the operator, and by the
rental agents of owners other than the operator. All such records shall be
maintained for ten years and shall be made available to the City Planner
and the Executive Director of the Coastal Commission upon request and to
any auditor required by Section 6(u) below. Within 30 days of
commencing hotel operations, the operator of the Fractional Ownership
Hotel shall submit notice to the City Planner and to the Executive Director
of the Coastal Commission of commencement of hotel operations.

Within 120 days of the end of the first calendar year of hotel operations,
the Fractional Ownership Hotel operator shall retain an independent
auditing company, approved by the City Planner, to perform an audit to
evaluate compliance with the special conditions of the coastal
development permit which are required by this Section regarding
occupancy restrictions, notice, recordkeeping, and monitoring of the hotel
owner/operator. The hotel owner/operator shall instruct the auditor to
prepare a report identifying the auditor’s findings, conclusions and the
evidence relied upon, and such report shall be submitted to the City
Planner, for review and approval, and shall be available to the Executive
Director of the Coastal Commission upon request, within six months after
the conclusion of the first year of hotel operations. Within 120 days of the
end of each succeeding calendar year, the hotel operator shall submit a

report to the City Planner and the Executive Director of the Coastal
Commission, regarding compliance with the special conditions of the
coastal development permit which are required by this Section regarding
occupancy restrictions, notice, recordkeeping, and monitoring of the
Fractional Ownership Hotel. The audit required after one year of
operations and all subsequent reports shall evaluate compliance by the
Fractional Ownership Hotel operator and owners of individual Fractional
Interests during the prior one-year period. After the initial five calendar
years, the one-year reporting period may be extended to two years upon
written approval of the City Planner. The City Planner may grant such
approval if each of the previous reports revealed compliance with all
restrictions imposed above. The City Planner or the Executive Director of
the Coastal Commission may, by written notice to the operator, require a
third party audit regarding the subject matter of the reports required in this
section for the prior three (3) or fewer calendar years if he or she
reasonably believes that the foregoing submitted reports are materially
inaccurate. The governing documents for the Fractional Ownership Hotel
shall require the operator and each owner of a Fractional Interest to fully
cooperate with and to promptly produce any existing documents and
records which the auditor may reasonably request. The expense of any
such audit shall be payable by the owner’s association for the Fractional
Ownership Hotel.
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v) The Fractional Ownership Hotel owner/operator and any successor-in-

interest, shall be responsible for complying with the terms and conditions
stated above at all times in perpetuity and shall be liable for violating these
terms and conditions. If the Fractional Ownership Hotel owner and the
Fractional Ownership operator at any point become separate entities, the
Fractional Ownership Hotel owner and the Fractional Ownership Hotel
operator shall each be severally responsible for complying with the
requirements identified above. If the Fractional Ownership Hotel owner
and Fractional Ownership Hotel operator become separate entities, they
shall be severally liable for violations of the terms and conditions
(restrictions) identified above.

Prior to the issuance of a coastal development permit for a Fractional
Ownership Hotel, an applicant shall submit a plan for approval specifying
how the requirements outlined in Article 4(a) Section 450 “T” of the
Zoning Ordinance will be implemented. The plan must include, at a
minimum, the form of the sale, deed and CC&Rs (Declaration of
Restrictions) that will be used to satisfy the requirements and the form of
the rental program agreement that will be offered to the Fractional Interest
owners by the Fractional Ownership Hotel operator. The plan must

demonstrate that the applicant will establish mechanisms that provide the
Fractional Ownership Hotel operator and any successor-in-interest
Fractional Ownership Hotel operator adequate legal authority to
implement the requirements of Article 4(a) Section 450 “T” of the Zoning
Ordinance above. An acceptable plan meeting these requirements shall be
incorporated into the special conditions of approval of any coastal
development permit for a Fractional Ownership Hotel. Any proposed
changes to the approved plan and subsequent documents pertaining to
compliance with and enforcement of the terms and conditions required by
Article 4(a) Section 450 “T” of the Zoning Ordinance and this section
including deed restrictions and CC&Rs (Declaration of Restrictions) shall
not occur without an amendment to the coastal development permit, unless
it is determined by the City Planner, after delivery to the Executive
Director of the Coastal Commission for review and comment, that an
amendment is not legally required.

7. Protection of Existing Overnight Visitor Accommodations - Any overnight

visitor accommodations for which a Certificate of Occupancy has been issued
prior to or on the effective date of adoption of this section shall not be
converted to a Limited Use Overnight Visitor Accommodation. Demolition of
existing lower cost overnight visitor accommodations shall be discouraged. If
demolition of existing lower cost units is authorized, mitigation shall be
provided as specified below:

a)

Monitoring of Lower Cost Units in the Coastal Zone -
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The City shall monitor a LUP requirement to insure that a minimum of
400 lower cost units shall be maintained in the Coastal Zone by reporting
the status of the current number of lower cost units within the Coastal
Zone within all staff reports containing visitor serving accommodations.
This information shall be forwarded to the Coastal Commission prior
to the issuance of the Coastal Permit.

b) Assistance to Existing Lower Cost units in the Coastal Zone

At such time as the inventory of lower cost units would be at 405, the City
would pursue outreach to the existing property owners in an attempt to
assure their short and long term survival. Resources that can be brought to
bear to assist them could include the City’s Fagade Enhancement Program,
in which matching funds can be made available for painting, awnings,
signage and landscaping.

c¢) Restrictions to Protect Lower Cost Units in the Coastal Zone

Any project that is required to provide lower cost units shall be required to
record a deed restriction against the property that requires the protection of
the lower cost units, such that the demolition and re-build of lower cost
units would not result in the total number of lower cost units to be less
than a total of 400 units in the Coastal Zone.

d) When referring to overnight accommodations, lower cost shall be defined
by a certain percentage of the statewide average room rate as calculated by
the Smith Travel Research website (www.visitcalifornia.com). A suitable
methodology would base the percentage on market conditions in San
Diego County for the months of July and August and include the average
cost of motels/hotels within 5 miles of the coast that charge less than the
Statewide average or 82%. High cost would be room rates that are 20%
higher than the Statewide average, and moderate cost room rates would be
between high and low cost. The range of affordability of new and/or
replacement hotel/motel development shall be determined as part of the
coastal development permit process and monitored as part of the City’s
inventory of visitor overnight accommodations.

AAFF. Winery. Craft. A small-scale winemaking facilities that includes designated floor
area (comprising no less than 20 percent and no more than 40 percent of the total floor
area) for product sampling and/or retail sales of wine conforming to state
requirements. Retail sales of craft winery merchandise including wine glasses, wine
bottles, decanters, corkscrews, home décor, apparel, signs, books, and other wine
paraphernalia are also permitted. A craft winery shall produce a minimum of 300
cases annually and not exceed a maximum output of 10,000 standard cases annually
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(with a standard case of wine containing twelve 750 ml bottles or nine liters of wine).
Facilities housing a craft winery shall not exceed 15,000 square feet of floor area.
The category of a craft winery (based upon floor area and scale of operation) shall
determine the appropriate review and approval process, as specified below. Such
facilities shall be subject to the following limitations:

1. Other than business name and/or logo, such uses shall not display exterior signage
(including advertising directed to the exterior from interior spaces) that promotes
the availability of alcoholic beverages.

2. There shall be no amusement or video machines maintained on the premises.

3. There shall be no “happy hour” or regular periods of reduced-priced alcoholic
beverages. )

4. Amplified live entertainment shall require issuance of an Administrative
Conditional Use Permit (ACUP).

5. Ancillary food service involving outdoor equipment (e.g., food trucks) shall
require issuance of an Outdoor Facilities Permit.

6. Delivery/distribution activities involving Class 4 or higher vehicles shall not occur
between the hours of 10:00 p.m. and 7:00 a.m.

7. Hours of operations shall not extend beyond 10:00 p.m., unless extended hours of
opcration are approved through a Conditional Use Permit (CUP).

Craft wineries shall be regulated under the following tiered review and approval
process:

1. Tier 1: Produces at least 300 and no more than 7,000 standard cases annually and
does not exceed 10,000 square feet of floor area. Tier 1 facilities are subject to
approval of an Administrative Conditional Use Permit (ACUP) when not abutting
residential zoning districts, schools, and/or churches. Tier 1 facilities abutting
residential zoning districts, schools, and/or churches are subject to a Conditional
Use Permit (CUP).

2. Tier 2: Produces at least 900 and no more than 10,000 standard cases annually and
does not exceed 15,000 square feet of floor area. Tier 2 facilities shall be subject
to approval of a Conditional Use Permit (CUP).

424  Accessory Use Classifications
A. Accessory Uses and Structures. Uses and structures that are incidental to the principal

permitted or conditionally permitted use or structure on a site and are customarily found
on the same site. This classification includes accessory dwelling units ("second units")
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425

and home occupations.

Temporary Use Classifications

A. Agricultural Specialty Sales, Seasonal. Retail sale of seasonal specialty items for a

B.

period not to exceed 45 days (e.g. Christmas Tree Sales, Pumpkin Sales).

Yard/Garage Sales. A sales event advertised by any means at a residential location
where members of the public may purchase identifiable or tangible items of personal
property; provided however, it shall not mean any event which constitutes a sales
activity, wholesale or retail, by any business which has a current business license issued
by the City. Items sold shall be limited to personal property owned by the occupant of
the property and/or surrounding neighbors.
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Article 12 D Downtown District
Sections:

1210 District Boundaries and Specific Purposes

1220 Land Use Regulations by Subdistrict

1230 Development Regulations

1231 Transit Oriented Development

1232 Downtown District Property Development Regulations
1233 Reserved

1234 Reserved

1235 Nonconforming Commercial Structures

1240 Review of Plans

1250 Amendments

1210 District Boundaries and Specific Purposes

The Downtown District boundaries are defined by the legal description included in the
Redevelopment Plan, as amended thereon, for the Downtown Redevelopment Project,
incorporated hereby by reference.

 In addition to the general purposes listed in Article 1, the specific purposes of the B
Downtown District, are to:

A. To promote the long-term viability of and rejuvenation of the Downtown District
(formerly known as Redevelopment Project Area) and to protect and enhance primarily
boating and water-dependent activities; and secondarily other public-oriented recreation
uses in the Oceanside Small Craft Harbor

B. Maintain and enhance an appropriate mix of uses; and

C. Provide land-use controls and development criteria consistent with the General Plan, the
Redevelopment Plan, and the Local Coastal Program.

Consistent with these purposes, it is the intent of the D District to establish special land-use
subdistricts with individual objectives as described below.

Subdistrict 1: To provide a commercial/retail and office complex offering a wide variety of
goods and services to both the community at large and to tourists and visitors. Residential uses are
encouraged where appropriate.

Many uses defined and allowed under zoning standards for areas outside of the Downtown area
are considered typical general commercial land uses that are non-controversial and require
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limited to no administrative review. The proposed zone text amendments will mirror many of’
the allowances for commercial uses in areas outside of the Downtown area.

Subdistrict 1(A): To provide a commercial/retail and office complex promoting the
conservation, preservation, protection, and enhancement of the historic district and to
stimulate the economic health and visual quality of the community to tourists and visitors.
Residential uses are encouraged where appropriate, as part of mixed use—development
projects. '

Subdistrict 2: To provide sites for a financial center supported by professional offices.
Residential uses are permitted, where appropriate, as part of mixed-use development
projects.

Subdistrict 3: To provide sites for office development, interspersed with residential stand-
alone and/or mixed-use development, in response to market demands.

Subdistrict 4(A): To provide sites for transient and permanent stand-alone residential uses
along the South Strand between Tyson and Wisconsin streets.

Subdistrict 4(B): To provide sites for transient (hotels and motels) and permanent stand-
alone residential uses in close proximity to the beach and recreational facilities.

Subdistrict 5: To provide a high-density residential neighborhood in an urban setting in
close proximity to shopping, employment, transportation and recreational facilities.

Subdistrict 5(A): To provide a medium-density residential neighborhood at South Pacific
Street with an urban setting in close proximity to shopping, employment, transportation and
recreational facilities.

Subdistrict 6(A): To provide sites for highway oriented commercial businesses and visitor
serving uses related to the harbor and the Interstate 5 freeway-

Subdistrict 6(B): To provide sites for hjghway oriented, commercial recreational businesses
and visitor serving uses related to the harbor and the Interstate 5 freeway. Residential uses
are allowed as part of mixed-use development projects.

Subdistrict 6(C): To provide sites for uses supporting the Oceanside Small Craft Harbor,
consistent with the Harbor Precise Plan.

Subdistrict 6(D); To provide a recreational facility for the purpose of boating-oriented and
park-oriented passive and active recreation, and appropriate ancillary commercial and
residential uses consistent with the Harbor Precise Plan.
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Subdistrict 7{(A): To provide sites for a high-density residential environment in an urban
setting in close proximity to shopping, employment, transportation and recreational
facilities.

Subdistrict 7(B): To provide for a mix of recreational and commercial uses conveniently
located near recreational and residential areas. Residential uses are allowed as part of a
mixed- use development projects.

Subdistrict 8(A): To provide sites, primarily, for hospital and medical uses.

Subdistrict 8(B): To provide sites for hospital and medical uses, office development,
interspersed with stand-alone residential development-

Subdistrict 9: To provide opportunities for commercial uses supporting other land uses
within the downtown and serving the entire community. Residential uses are encouraged
where appropriate, as stand-alone (except for row home development on lots fronting Coast
Highway) and/or as part of mixed-use development projects.

Subdistrict 10: To provide a joint open space and recreational area within the floodplain of
the San Luis Rey riverbed.

Subdistrict 11: To provide sites, primarily, for commercial uses serving the adjacent
residential neighborhood. Residential uses are encouraged where appropriate, as stand-

alone and/or as part of mixed-use development projects.

Subdistrict 12: To provide a special tourist/visitor oriented subdistrict that relates to the pier,
ocean, beach, marina and freeway.

Subdistrict 13: To provide for a mix of visitor/commercial, office, and uses. Residential
uses are allowed as stand-alone and/or as part of a mixed use development projects.

Subdistrict 14: To provide for public transportation and railway uses.

Subdistrict 15: To provide for public facilities, public parks, open spaces, and other public
oriented uses.
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1220 Land Use Regulations by Subdistrict

In the following schedule, the letter "P" designates use classifications permitted in the D Downtown District. The letter "L" designates use
classifications subject to certain limitations prescribed by the "Additional Use Regulations” that follow. The letter "U" designates use
classifications permitted on approval of a Conditional Use Permit upon approval by the Community Development Commission. The letter
“A” designates use classifications permitted upon approval of an Administrative Use Permit upon recommendation of the Downtown
Advisory Committee. The Letter “AR” designates Regulated Use classifications permitted upon approval of an Administrative Regulated
Use Permit issued by the City Planner, pursuant to Article 36 Section 3606. The letter “V”

severing uses. The “*” designates use classifications that are not permitted.

1,1A,2,3,4A, 4B, 5, 5A,6A, P
6B,6C,7A,7B,8A, 8B, 9, 10, 11, U
12,13, 14, & 15 DISTRICTS L
LAND USE REGULATIONS: -

A

Permitted

Use Permit

Limited, (See Additional Use Regulations)
Not Permitted

Administrative Conditional Use Permit

AR Administrative Regulated Use Permit

[LandUse |1 J1A [2 [3 [4A [4B [5 [5A |6A [6B [6C [7A [7B [B8A [8B |9 |10 |11

12 [13 [14 [15

Residential
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Group - U
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I
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Multi - Family | -
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v e b
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Care

I e
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c
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i
I
[
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designates uses that are considered visitor-
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Land Use

4A

6B (6C |7TA |7B | 8A

Single -
Family

Public/Semi

Club/ Lodge

Ccu

cuU

Cultural
Institution

ep

ep

UA

Day Care -
General

TA

TA

CA

Emergency
Health Care

Government
Offices

i

i

Hospital

Parks &
Recreation
Facility

il
(-
a
=l

ol

qll

mf
lav]

Public Safety
Facility

i

Religious
Assembly

Residential
Care - General

Utilities -
Major

Wireless

Communicatio
ns Facilities -
per Article 39
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Commercial

Land Use

1A

6A

13

Adult
Businesses

tt

Ambulance
Service

Animal
Boarding

[

[»>

[

>

>

5

>

[»>

2

Animal
Grooming

]

I
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L]
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=

I~

I
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law}

g

g

g
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[
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D)
I

3
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I~
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Artist Studio
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o
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[ ]
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g

[o |

o o

Drive-
through/drive
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2

2

[

Self-service
ATM
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Cocktail
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Ic

=

(oo

1=

Ic

Catering
Service

r

]

Commercial
Recreation &
Entertainment

>

i
i

5

[»>

[

Craft
Breweries

Tier !

11
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Land Use

w

4A

4B

5A

6B | 6C

7A

8A

8B

10

13

14

15

Tier 2

(o] L

CN

It

I 1

1N

Craft Wineries

Tier 1

-A

-A

Tier 2

D)
GIIP-

(o] [1p]
(>

-U

Liquor Stores

Research and
Development

|>-UI|

lFUIl m
C:I.‘P

=] o)
C:I:I>

ol s

mgpr frr

1 e e 1

la=] L

[la =l UL UL 8]

[F'UII e |11

|>'UII

o |

Restaurants
Full Service

a-)

law)

law)

Io

pU

o

g
'ﬁ

8,

~

e~

i

o

a~/

o

Restaurant
Full Service
with Full
Alcohol

o

o

b

o

o
w
>

o

o
>

[>

N

o

Restaurants
Full Service
with Live
Entertainment

P

Restaurants
Fast food

Restaurants
Fast Food
with  Drive-
thru or Drive-
u

Food and
Beverage
Kiosk

Food &
Beverage
Sales

i

Convenience
Market
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Land Use

1A

4A

4B

5A

6A

6B

6C

TA

7B

A

3B

10

12

13

14

15

Grocery/Neig
hborhood
Market store
greater  than
8,000 sq. f1.

BA

YA

BA

UA

UA

DA

&R

TA

TA

UA

Grocery/Neig
hborheood
Market store
less than 8,000
sq. ft.

't

Specialty
Market
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Occupation
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Massage
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Medical
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Maintenance
& Repair

11

Ir

Marine Sales,
Rentals, and
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o

o

9]

Mixed Uses

Pawn Shops
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Er i Ic

e ]C:

e pi I(::

[ ](::

[ ]

o |(:

I |G
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5
&

e -
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Professienal

Land Use

8A

L=y

| Femporasy

"o |th

)
-b!::i

Personal
Improvement
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=gl
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B
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o
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Day Spa
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Massage
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Repair
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]
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"
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Secondhand
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Land Use 1 1A 3 4A |4B |5 5A [6A (6B |6C |[7A |7TB | 8A [8B |9 10 |11 |12 |13 (14 |15

a=l i)
av!
'
My
1
1
o
o
1
av]
1
av!
'

Travel P P - P |- - P |- - LA | P - A |P €P |CP |P- |V
Services

Automotive - - - -
Rental
(small scale)

Visitor Accommodations

Bed & = = - -
Breakfast

c
&

Hotel / Motel
/ Timeshare

Resort

clel «
c

&

sl g <
a

c

1 i

=

clal o

=

&

<<l <« <

&|e
™
&
&
e i
-
[ ]
Py
&
[ (N}
&

Fractional
Ownership
Hotel

G
&
-
-
-
-
-
&
&
c
-
-
c
&
-
11
<

Condominium
Hotel

U |- |U|U [U [xu |- [V

a
&
&
=
-
=
<
@

Limited Use | U -
Overnight
Visitor
Accommodati
on

L1 - “Small-scale” facilities occupying no more than 5.000 square feet are allowed. All others require an Administrative' Conditional Use Permit and Regulated

uses are subject to compliance with Article 36.

L2 - “Small-scale” Establishments occupying no more than 2,500 square feet allowed by right, all others require the approval of an Administrative Conditional
Use Permit.
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1230 Development Regulations

1231

The following schedule prescribes development regulations and standards for the D District.
Where literal interpretation and enforcement of the development regulations and standards
result in undue hardship, practical difficulties or consequences inconsistent with the
purposes of these regulations and the Redevelopment Plan, the Community Development
Commission may grant a variation, A variation shall not be granted which will allow any
increase in the maximum height set forth in Additional Development Regulations sub-
section (N). The Community Development Commission may approve an application for a
variation as it was applied for or in modified form as required by the Community
Development Comimission if, on the basis of the application, plans, materials, and testimony
submitted, the Community Development Commission finds:

1. The application of certain regulations and/or standards would result in practical
difficulties or unnecessary hardships inconsistent with the general purpose and intent
of the Redevelopment Plan.

2. There are exceptional circumstances or conditions applicable to the property or to

the intended development of the property that do not apply generally to other
properties having the same requirements, limits, restrictions, and controls.

3. Permlttmg a variation will not be matcnally detrimental to the public welfare or
injurious to property or improvements in the area.

4. Permitting a variation will not be contrary to the objectives of the Redevelopment
Plan.

In permitting any such variation the Community Development Commission shall impose
such conditions as are necessary to protect the public health, safety, or welfare, and to assure
compliance with the purposes of the Redevelopment Plan.

Transit Oriented Development

The area within %2 mile from the property boundaries of the Oceanside Transit Center is
designated a Transit Overlay District (TOD). The location, design, configuration, and mix
of uses in the TOD is intended to provides an alternative to traditional development by
emphasizing a pedestrian-oriented environment and reinforcing the use of public
transportation. The TOD's mixed-use clustering of land uses within a pedestrian-friendly
area connected to transit, provides for growth with minimum environmental costs.

The Downtown's underlying land use designations and proximity to the Oceanside Transit
Center provide a unique opportunity to create a pedestrian-oriented environment. The
establishment of such an area is to encourage a mix of commercial retail,

professional office and residential uses which will encourage an efficient pattern of
development that supports alternative modes of travel.

Mixed-use projects within the TOD require a Mixed-Use Development Plan. TODs
represent a land use strategy, which seeks to strike a balance between resolving today's
critical transportation issues and allowing freedom of movement and choice of travel mode.
Although focused on reinforcing transit, the mixed-use and walkable neighborhoods
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developed should equally support carpools, bus, biking, walking, and more efficient auto
use.

Quality of design will be evaluated upon the basis of the projects ability to incorporate
specific amenities that encourage alternate travel modes (i.e. bike lockers/racks. employee
locker rooms/showers, preferred car/van pool parking). Parking reductions will be
considered for those mixed-use projects which can demonstrate a varied peak parking
demand for each use by time of day and/or day of the week (see Section (W) 4 and 5.

1232 D District Property Development Regulations

Basic Additional
Requirements Regulations
Residential Development (IDATYKK)
Base Density: (CYD)
Site Area Per
Unit (sq. ft.) 1,500
Maximum Potential Density: (CYD)
Site Area Per
Unit (sq. ft.) 1,000
Minimum Lot
Area (sq. ft.) 5,000 (A)B)E)
Minimum Lot
Width (ft.) 50 (E)
Minimum Setbacks: (EXGHY(L)
Front (ft.) 10 (H)(K)
D District Property Development Regulations (continued)
Basic Additional
Requirements Regulations
Side (ft.) 3' for lots 75" wide or less except
where courts are required,
10" from one side-lot line for lots
greater than 75' wide or as
required for courts.
Corner Side (ft.) 10 (HINK)
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Rear (ft.) 5; and as required for courts (D(K)
Maximum Height
of Structures (ft.) 35 (MY(N)Y(O)
Signs See Article 33 (GG)
Public Access to the Beach (HH)
Minimum Site
Landscaping 25% ®Q  R)S)
Vehicular Access:
Maximum Driveway
Width (ft.) 24 0.9164)
Private Outdoor Minimum 48 sq. ft. (FF)
Living Space required with minimum

dimension 6 feet
Courts Required (EE)
Required Facade Modulation 25% of front and side street (D)

' Elevation horizontal and/or

vertical must be set back at

least 5 feet from setback line
Parking See Article 31 (W)
Fences and Walls (ft.) Maximum height of 6 (Z)(A}\)(BB)
Refuse Storage Areas See Section 3022
Underground Ultilities See Section 3023
Nonconforming Structures See Article 35
D District Property Development Regulations (continued)

Basic Additional
Requirements Regulations

Nonresidential Development (ID(KK)
Minimum Lot Area (sq. ft.) 5,000 (AB)
Minimum Lot Width (ft.) 50
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Minimum Setbacks:

Front (ft.)

Side (ft.)
Cormner Side (ft.)
Rear (ft.)

Maximum Height (ft.)
of Structures

Maximum Floor Area Ratio
Minimum Site Landscaping
Fences and Walls (ft.)

Public Access
to the Beach

Off-Street Parking
and Loading

Signs.

Outdoor Facilities
Employee Eating Areas
Screening of

Mechanical Equipment
Refuse Storage Areas
Underground Utilities
Performance Standards
Nonconforming Structures

-

D District:

10
10

45

15%

See Article 33
See Section 3020

See Section 3021
See Section 3022
See Section 3023
See Section 3024
See Article 35

Additional Development Regulations

(H)

(H)(D)
(EDT)
EHXD)

(M)(NXO)

®)
PYQE)
(Z)AA)BB)

(HH)

W)

(GG)
(CC)
(DD)

(A)  The provisions of Section 3013: Development on Substandard Lots shall apply
except that in the D District mergers of lots under common ownership shall not be

required for purposes of compliance with this ordinance.

{(B)  See Section 3014: Uncertainty of Boundaries.

(C)  The maximum density for residential development within Subdistrict 5A is one

dwelling unit per 1,500 square feet of site area.
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@)

l.

5.4

Residential stand-alone and mixed-use development projects shall comply
with the City’s inclusionary housing regulations, as outlined in Chapter 14C
of the Oceanside Municipal Code.

Residential stand-alone projects may achieve a density of 29 to 43 units per
acre. The base density of 29 units per acre shall be considered the
appropriate density for development within each residential land use
designation. The base density may be increased from 29 units per acre to 33
units per acre if an underground parking structure(s) situated 50% or more
below grade is/are used in a residential project to provide all of the required
parking.There is no density limit for residential mixed use developments.

Residential projects located within Subdistrict 8B may request a waiver,
through the conditional use permit process, to the requirement that all
required parking be contained in an underground parking structure. Such
projects within Subdistrict 8B may achieve density up to 43 dwelling units
per acre provided the project(s) exhibit excellence in design as described in
Section 5 below. Residential projects with density below the base densities
shall be considered to be consistent with the land use designation.

Residential stand-alone projects that exhibit excellence in design and
provide 75% of the required parking within an underground parking
structure(s) situated 50% or more below finish grade, may be able to achieve
a density up to 43 units per acre, upon approval of a Conditional Use Permit.

(a) Residential projects on lots 5,000 square feet or smaller may achieve
densities above 29 units per acre without providing an underground
parking structure, upon approval of a Conditional Use Permit.

(b) Projects located on The Strand may achieve densities above 29 units per
acre without providing an underground parking structure upon approval
of a Conditional Use Permit.

Residential stand-alone and mixed-use development proposal(s) that feature
design characteristics which positively contribute to the aesthetic value and
functionality of the surrounding area will be favorably considered in
evaluating the project. Such characteristics include, but are not limited to the
following:

a High quality architectural design and materials that mitigate the
potentially adverse impacts of higher density and greater building
height.

b High quality landscape/hardscape design and materials that soften

the appearance of associated buildings and contribute to an attractive
and pedestrian-friendly streetscape.

c Functional and appealing common open space areas.
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(E)

®

(&)

d Consolidation of existing legal lots to provide unified site design.

e Initiation of residential development in appropriate commercial
zones.

f Participation in the City's Conservation, Public Safety and/ or
Historic Preservation programs.

g Innovative design and/or construction methods, which further the
goals of the General Plan.

6. Property Development Regulations for Residential and Nonresidential uses

shall serve as guidelines for mixed-use development proposals. Maximum
density limits and floor-area ratio regulations are not applicable to the
residential component of a mixed use development.  Deviations from
development standards shall be evaluated and may be granted in accordance
with additional regulation 1232 (KK) and 1232 D.5.

Lots within Subdistricts 5 and 9, which do not front upon North Coast Highway may
be subdivided upon the approval of the Community Development Commission
(pursuant to the Subdivision Map Act and the Subdivision Ordinance), provided that
each lot thus created is 2,500-square-feet or more in area and 25 feet or more in
width, and has vehicular access to a public or private alley. Lots which front North
Coast Highway are not permitted for residential rowhome development.

One dwelling unit may be located on each subdivided lot provided that each lot
meets the yard, density and occupancy requirements of a standard lot with the
following exceptions:

1. Vehicular access to enclosed garages shall be provided from the public or
private alley.

2. Courts shall be provided opposite one interior property line which shall be a
minimum depth of 8 feet from a window of a habitable room and a minimum
width of 16 feet and shall be open to the sky, except for balconies 3 ft. in
width and less, provided that eaves may project 2 feet into a court.

The floor area ratio for sites 30,000 square feet up to 175,000 of gross site area shall
not exceed 3.0. The floor area ratio for sites greater than 175,000 square feet of
gross site area shall not exceed 4.0. The floor area ratio may be distributed over the
gross area of the entire site and shall not be applied to any portion of a structure not
intended for human occupancy (e.g. storage and equipment rooms, utility closets
etc.) and/or parking garages. Mixed-use development proposals shall not be subject
to maximum density restrictions.

The provisions of Section 3015: Building Projections into Required Yards and
Courts apply except that in the D District, covered porches and stairs may project
only 3 feet into the front or rear yard and 2 feet into the side yard.
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(H)  Along Mission Avenue and North Coast Highway, setbacks shall be as follows:

L. Lots fronting Mission Avenue: S0 feet from street centerline;

2. Lots fronting North Coast Highway Street: 45 feet from street centerline.

3. Front yard setbacks on commercial projects within Subdistrict 1, 1A and 2
alternate setbacks are allowed upon Community Development Commission
approval. '

(D A 5-foot side or rear yard setback shall be provided along all alleys. A 10-foot side
or rear yard shall adjoin any residential area, and structures shall not intercept a 1:1
or 45-degree daylight plane inclined inward from a height of 12 feet above existing
grade at the R district boundary line.

(1) Projects located on The Strand shall be allowed to encroach into the side yard
setback, as long as a minimum 3-foot setback is maintained, with Community
Development Commission approval.

)] The corner side yard setback may be reduced to 5 feet provided that the landscaping
or structures within the setback does not exceed a height of 30 inches and conforms
to sight distance requirements on a case by case basis upon approval by the
Community Development Commission.

(K)  Parking structures shall not encroach upon setback areas unless it is entirely
underground.

(L)  Proposals for front yard, side yard or rear yard setbacks will be judged on the merits
of each individual proposal and the architectural compatibility of all proposed
structures with existing or proposed structures on adjoining parcels. Functional site
layout with special attention to design of recreational, parking and landscaped areas
may produce an acceptable proposal with minimum or no setbacks. However, all
projects seaward of or fronting on Pacific Street shall retain a minimum 5-foot front
yard setback. Owners of abutting property shall be provided written notice of
proposals for no setback on side and rear yards at least 10 days prior to Community
Development Commission approval.

Buildings along The Strand shall be designed so that when viewed from the beach, the
visual impact of the bulk of the structure is minimized to the maximum extent possible.

The Community Development Commission shall approve or conditionally approve such
proposals upon finding that:

1. Allowing reduced or no setbacks is compatible with surrounding
development;
2. Granting reduced setbacks or eliminating setbacks entirely will enhance the

potential for superior urban design in comparison with development, which
complies with the setback requirements;
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(M)

(N)

3. The granting of reduced or no setbacks is justified by compensating benefits
of the project plan; and

4. The plan containing reduced or no setbacks includes adequate provisions for
utilities, services, and emergency-vehicle access; and public service demands
will not exceed the capacity of existing and planned systems.

Permitted uses within the 100 year floodplain shall be limited to open space, passive
recreational uses, public parks, limited horticulture, floriculture, uses permitted
within sensitive habitat areas pursuant to the City's certified "Standards for the
Identification and Protection of Sensitive Habitats" and private commercial
recreational uses. Provided soil placement does not exceed a maximum level of 3
feet existing grade and that such placement does not adversely impact the flood-
plain hydrology of the San Luis Rey River as defined and evaluated by the Army
Corps of Engineers, the following development may be permitted in the 100 year
flood-plain:

Bicycle and pedestrian paths, landscape, fencing, hardscape, waterscape, pools,
tennis courts, putting greens, volleyball courts, basketball courts, driving range,
shuffle board courts, horse shoes, lawn bowling, gazebos and arbors.

Within the first 50 feet of the required 100 foot wetland buffer zone only transitional
upland non-invasive vegetation shall be permitted. Within the second 50 feet of
said buffer zone only landscape, hardscape, fencing and pathways for
bicycles/pedestrians may be permitted.

All floodplain development shall be capable of withstanding periodic flooding
without the construction of flood-protective work. Existing environmentally
sensitive habitat area will not be adversely affected. There will be no increase in'the
peak runoff rate from the developed site as compared to the discharge that would be
expected once every ten (10) years during a six (6) hour period. There will be no
significant adverse water quality impacts and no downstream bank erosion or
sedimentation may result from site improvements. All development shall be
reviewed for conformance with the policies and standards of the certified San Luis
Rey River Specific Plan.

Height is to be measured from the existing grade, unless otherwise specified.

a) Existing Grade: The surface of the ground or pavement at a stated location as it
exists prior to disturbance in preparation for a project as regulated by Section 1240.

b) Street Grade: The top of the curb, or the top of the edge of the pavement or
traveled way where no curb exists.

L. Additional limitations on heights shall apply as follows:

(a) The Strand: No building shall exceed the present elevation of Pacific Street
as defined at the time of passage of Proposition A, passed on April 13, 1982,
and set forth in the Proposition A Strand Survey dated May 9, 1986.

12-19



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

(b)

©)

(d)

(e)

(a)
(b)

Subdistrict 4B: Nonresidential structures along Pacific Street shall be the
lesser of three stories or 35 feet.

Within Subdistrict SA residential structures above 27 feet, but below 35 feet
in height, are allowed upon approval of a Conditional Use Permit. ’

Within Subdistrict 2 mixed use structures above 65-feet, up to 90-feet in
height, are allowed upon approval of a Conditional Use Permit.

“Within Subdistrict 5 the area located on the west side of North Pacific
Strect between Surfrider Way and Breakwater Way the maximum height
shall be limited to two-stories or 27-feet whichever is less. The
exceptions to height limitations provided by Section 3018 shall not apply
to any development within this area.

Additional height may be approved with a Conditional Use Permit on a case-
by-case basis for;

All nonresidential uses except as otherwise noted in this section.

Master plan mixed use projects located within Subdistricts 1 and 12, if the
Commission finds superior design results incorporating the following design
standards and regulations;

1 Site coverage requirement - Maximum coverage of 60% based on
entire gross acreage of Master Site Plan.

it Additional setbacks at the corners of the center block (bounded by
Pacific, Mission, Myers and Third Streets) shall be required to create
plazas. A minimum dimension of 15 feet shall be required.
Minimum encroachments may include landscaping, outdoor seating,
street furniture, and art displays.

iii A pedestrian promenade shall be required adjacent to development
on Pacific Street.

iv. . Public Space Amenity - A minimum of 30% of the entire Master Site
Plan area shall be for public or semi-public uses for recreational
purposes. Such space shall have minimum dimensions of [5 feet.
Paved areas devoted to streets, driveways and parking areas may not
be counted toward this requirement. A maximum of 15 % may be
enclosed recreation space such as gyms, health clubs,
handball/racquetball courts, cultural institutions, meeting/conference
facilities or similar facilities. A fee may be imposed for the use of
such facilities.

v View Corridor Preservation - View corridors shall be preserved
through staggered building envelopes or breczeway requirements.
Cross block consolidations shall be required to preserve view
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corridors by permitting only minimal encroachments into existing
right-of-ways. Permitted encroachments may include but not be
limited to landscaping, food/ sundries kiosks and street furniture.

Maximum Density/Intensity - The maximum intensity of
development shall be regulated by Floor Area Ratio (FAR) for
Subdistrict 12. The FAR shall apply to the entire Master Site Plan
area. FAR shall be calculated on gross acreage of the entire Master
Site Plan area. The maximum FAR for Subdistrict 12 shall be 4.0.

Maximum Height - 140 feet. Mid-rise towers shall be oriented with
their long axis parallel to the ocean sight line and the east-west
streets may only permit minimal encroachments so as to open up and
maximize the view corridors. Upper floors of towers shall be of
varying heights and stepped back or architecturally fenestrated
creating plane breaks in the roof or parapet treatment to add interest
to the skyline profile.

Mid-rise tower facades shall feature multifaceted plane breaks and
horizontal cornice and frieze elements, which will diminish the
perception of mass and create interesting daytime shadow play and
nocturnal lighting effects.

Towers shall rise from a horizontally articulated building base to
bring human scale to the street level pedestrian activity.

Additional human scale elements shall include but not be limited to
protruding balconies, colorful awnings, fenestration, iron railings,
etc.

Only those uses which are transient residential/visitor serving
accommodations in nature shall be permitted to achieve the
maximum height of 140 feet and only 30% of the Master Site Plan
may achieve this maximum height.

All other uses permitted within these subdistricts may not exceed a
maximum height of 90 feet, and only 30% of the Master Site Plan
may achieve the mid-height of 90 feet.

All other structures in these subdistricts (the remaining 40% of the
Master Site Plan) may not exceed a height of 45 feet.

In Sub Districts 7A and 7B, the maximum height limit shall be 45', except
that a height limit of up to 65' may be permitted within an approved master
plan where the total building floor coverage (footprint) of the development
does not exceed more that 35% of the total developable area of the master
plan, and the following criteria are met:

i

The architectural elevations shall vary in height along any road or
street, especially along Coast Highway.
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Roof lines shall be pitched with flat roof lines allowed only for
intermittent visual relief in character.

The maximum achievable elevation shall not extend for the entire
roof line of the given building. (The use of jogs, offsets, height
differentiations and other architectural features shall be used to
reduce the appearance of a constant roof height.)

The use of a full roof, not flat, with appropriate pitch, shall be used
whenever possible. (A full roof aids in the reducing any
environmental noise pollution by providing proper sound
attenuation.)

In no case shall a building elevation exceed 45 feet in height unless
developed under the auspices of a Disposition and Development
Agreement, Owner Participation Agreement, Development
Agreement or Conditional Use Permit (CUP). In such case, each
such Agreement or CUP shall require a site plan and design criteria
approval by the CDC.

No structure within 50" of the 100 Year Flood-plain boundary shall
exceed 45' in height.

Residential projects east of the AT&SF railroad right-of-way.

In addition to the FAR standard required for commercial and
mixed use development, the following shall be the maximum
height limit per district:

Subdistrict Maximum Height

1 140 feet

1A 45 feet

2- 65 feet

3 65 feet

4A Restricted by bluff height

4B 35 feet

5 35 feet west of AT&SF
45 feet east of AT&SF

SA 27 feet

6A 65 feet

6B 65 feet

6C & 6D Pursuant to Harbor Precise Plan

TA 65 feet

7B 65 feet

8A 65 feet

8B 65 feet

9 45 feet
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(O)

(P)

(Q
R)

(S)

10 San Luis Rey River/Not Applicable

11 35 feet

12 140 feet

13 90 feet

14 45 feet

15 Beach/Strand Park/Restricted by
bluff height"

(f) In Subdistrict 6A and 6B provisions i - vi of herein above
Section 6(2)(c) shall apply.

See Section 3018: Exceptions to Height Limits. All height exceptions, omitting
those allowed under Section 3018, require approval by the Community
Development Commission.

Planting Areas. All visible portions of a required setback area adjoining a street
shall be planting area or hardscape that includes driveways, walks, parking areas, as
well as areas covered by ornamental gravel, crushed rock, or similar materials.
However, the front yard setback may not be entirely paved out or composed of
hardscape material.

See Section 3019: Landscaping, Irrigation and Hydroseeding.

The ‘minimum site landscaping shall be provided on the lot surface; plantings on
roofs, porches or in planting boxes which are above the lot surface shall not qualify
as landscaping, except for landscaping located directly above underground parking
which is 50% or more below grade. Hardscape does not qualify as landscaping
except that, areas devoted to common patios, pools and other recreational facilities
may be included in determining compliance with the landscaping requirement. In
addition, for projects of four or fewer units, private outdoor living space can be used
to satisfy up to 10 percent of the minimum site landscaping requirement. Residential
projects located on The Strand may count 30% of the required landscaping on roof
tops toward their landscaping requirement, providing such landscaping or
appurtenances or other architectural features (such as guard rails) do not exceed the
present elevation of Pacific Street as defined at the time of passage of Proposition A,
passed April 13, 1982, and set forth in the Proposition A Strand Survey dated May
9, 1986.

Landscaping Requirements:
L. For residential projects only located on The Strand is 20%.

2. Within Subdistricts 1, 2, 9, and 12 landscaping may be reduced (for
~ commercial development only) provided that the developer contributes a fee

to provide art work for the proposed project upon approval by the
Community Development Commission. The percentage of landscaping to

12-23



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

(T)

)

V)

(W)

be reduced as well as the amount of the fee will be determined by the
Community Development Commission.

The parking structures that are 50% or more below grade, the required facade
modulation shall only be applicable to the facade area above the parking structure.

Buildings 50" wide or smaller in width may reduce the amount of facade modulation
per Community Development Commission approval. For buildings located on The
Strand, alternative facade modulations, either reduced amounts or horizontal
modulation may be provided with Community Development Commission approval.

See Article 31: Off-Street Parking and Loading Regulations.
The following parking standards and regulations apply specifically to the D District.
If there is a conflict with Article 31, the following parking standards shall apply:

1. All parking shall be in an enclosed garage. Up to 25 percent may be in a
semi-enclosure with Community Development Commission approval.

2. Tandem Parking:

" (a) Tandem Parking may be allowed for residential uses and designated
employee parking areas

(b) When tandem parking is permitted, parking spaces are. assigned to a
single unit. Each parking space shall be numbered/lettered. Each
unit shall be assigned a specific space or spaces. Each unit whose
unit number/letter appears on the corresponding space(s) shall have
an exclusive easement for parking purposes over that designated
parking space.

3. Visitor parking spaces are required in projects with 25 or more units at a
ratio of one additional space per five units above 25 units.

4. Within the Transit Overlay District the number of on-street parking spaces

available on the contiguous street frontage of the site may be counted toward
the total number of parking spaces required for a non-residential Mixed Use
Development Plan.

3. Non-residential Mixed Use Development Plans within the Transit Overlay
District may receive a mixed-use parking requirement reduction of up to
25% based upon all of the following criteria: a) proximity to the Oceanside
Transit Center, b) demonstrated varied peak demand for parking, and c)
project amenities which encourage alternate travel modes.

12-24



CITY OF OCEANSIDE COMPREHENSIVE ZONING ORDINANCE

(Y)

2

(AA)

(BB)

(CC)

(DD)

(EE)

(FB)

Any vehicular access over 24 feet in width requires Community Development
Commission approval.

On corner lots or lots with double frontages, vehicular access shall be provided from
the secondary street or alley.

Fences within front yard setback areas are limited to 42 inches in height. Residential
fences over 6 feet in height require a variation or a variance. Nonresidential fences
over 8§ feet in height require a variation or a variance (See Section 3040).

A 6-foot solid masonry or concrete wall shall adjoin the property line of the site of a
new ground-floor residential use abutting an existing nonresidential use or the
property line of a new nonresidential use abutting the site of an existing ground-floor
residential use. However, no wall shall be required where the portion of the site
within 10 feet of the property line is occupied by planting area or by a building
having no openings except openings opposite a street property line.

All fences, walls and fencing attachments (such as, but not limited to, barbed wire or
razor wire) within the Downtown District requires Planning Division approval prior
to installation. The Planning: Division’s decision may be appealed to the
Community Development Commission.

See Article 39 (A, B, C) and Section 3027: Recycling facilities.

Outdoor eating facilities for employees shall be provided for all office buildings that
contain more than 20,000 square feet if no public park is within 1,000 feet. See
Section 3028: Employee Eating Areas.

Courts Opposite Windows, Multifamily Units.

Courts shall be provided for all multifamily development as follows:

1. Courts Opposite Walls on the Same Site: The minimum depth shall be

one-half the height of the opposite wall but not less than 16 feet opposite a
living room and 10 feet opposite a required window of any habitable room.,

2. Courts Opposite Interior Property Line: The minimum depth of a court for a
required window of a habitable room shall be 6 feet, measured from the
‘property line.

3. Court Dimensions: Courts shall be a minimum of 16 feet wide and shall be

open to sky except for balconies 3 ft. in width and less, provided that eaves
may project 2 feet into a court.

Open Space.
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1. Basic Requirement. Total open space on a site having three or more
dwelling units shall be at least 200 square feet per dwelling unit.

2. Private Outdoor Living Space. Private outdoor living space shall be on
patios or balconies within which a horizontal rectangle has no dimension less
than 6 feet.

3. Shared Open Space. Shared open space, provided by non-street side yards,
patios and terraces, shall be designed so that a horizontal rectangle inscribed
within it has no dimension less than 10 feet, shall be open to the sky, and
shall not include driveways or parking areas, or area required for front or
street side yards.

4. Parkland Dedication. All multifamily housing projects shall be subject to the
parkland dedication requirements of Chapter 32, Subdivisions, of the City
Code because apartments contribute to increased demand for community and
neighborhood parks in the same manner as condominiums, cooperatives, and
single-family housing. The applicant shall dedicate land or pay a fee, or a
combination of dedication and fee as provided by Chapter 32, Article IV of
the City Code, and the credit for improvement and private open space under
Section 32.50 of the City Code shall apply, if warranted. The fees shall be
calculated according to a schedule adopted by the City Council by resolution
and shall be payable at the time a building permit is issued.

The Design Standards adopted by the Oceanside Harbor Board of Directors
pertaining to signs shall apply where they are more restrictive than Article 33 of the
Oceanside Zoning Ordinance.

In Subdistricts 4A and 15, permanent facilities shall be provided for pedestrian
access from the nearest public streets on the bluff top to the public beach.

Between Breakwater Way and Wisconsin Avenue, such access shall be provided on
the average of every 800 feet, but in no event will there be fewer than seven such
pedestrian routes. Between Breakwater Way and Wisconsin Avenue, no fewer than
four permanent facilities shall be provided for vehicular access from the nearest
public street on the bluff top to the beach,

Development within Subdistricts 6(B) and 6(C) shall be subject to the Harbor
Design Standards. Multi-family residential developments within Subdistrict 13 are
limited to areas along Freeman Street and Neptune Way. Multi-family development
is prohibited along parcels fronting or abutting Coast Highway and Highway 76.

The Property Development Regulations (Section 1232) for residential uses shall
apply to all exclusively residential projects within commercially oriented
subdistricts.

Mixed-use is defined as the inclusion of multiple land use functions within the same
building or project site through vertical mixed use buildings or horizontal mixed use
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sites. The purpose and intent of mixed-use development regulations is to allow
increased density and flexibility, while maintaining ground floor pedestrian
orientation, connectivity and activation through design rather than use.

A Mixed-Use Development Plan shall be required for any mixed-use development
combining multiple nonresidential land uses or nonresidential and residential land
uses on a project site, to set forth site specific property development regulations.
Article 12, Section 1232 - Property Development Regulations for Residential and
Nonresidential uses - shall serve as a general guide for mixed-use development
standards. Project deviations from development standards shall be established,
evaluated and may be granted in accordance with this subsection (KK) and 1232
D.5., based upon the merit of the mixed-use development plan. Height shall be
regulated by the maximum height allowed in the Subdistrict as set forth in
Additional Development Regulations sub-section (N). Floor-area ratio and
maximum density limits are not applicable to the residential component of a mixed
use development.

Purpose:
The Mixed-Use Development Plan is intended to provide flexibility in land use
regulations and site development standards under control of the Community
Development Commission where flexibility will enhance the potential for superior
urban design.

Initiation:

A mixed-use development may be initiated by filing an application for a Mixed Use
Development Plan that complies with the requirements of this subsection (KK).

Required plans and materials:

1. A Mixed-Use Development Plan consisting of a map and textual materials as
may be necessary to delineate land uses and locations, existing and projected
building types and schematic designs, height and FAR including any
proposals for transfer of FAR, site development requirements, existing and
proposed open space, circulation, on-site and off-site parking, and any other
pertinent information.

2. A comparison between underlying district regulations and standards and any
proposed modifications to these regulations and standards, together with
resulting impacts on traffic-carrying capacity of affected streets.

3. A statement of the reasons for any requested modifications to regulations or
standards and a description of proposed means of mitigating any adverse
effects.

Adoption of Mixed-Use Development Plans:
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The Community Development Commission shall hold a duly noticed public hearing on the
application in accord with the provisions of Article 43. Following the hearing, the
Commission may approve he Development Plan with conditions if it implements the
purpose of the Mixed-Use Plan. The following findings shall be made by the Community
Development Commission:

L.

That the total number of dwelling units in the Downtown District shall not
exceed 5,500 (or any future limit established by the City’s General Plan).

That the Mixed-Use Development Plan will enhance the potential for
superior urban design in comparison with development under the regulations
that exist if the Development Plan were not approved;

That the Mixed-Use Development Plan is consistent with the adopted Land
Use Element of the Redevelopment Plan and other applicable policies, and
that it is compatible with development in the area it will directly affect;

That the Mixed-Use Development Plan includes adequate provisions for
utilities, services, and emergency access, and public service demands will
not exceed the capacity of existing systems;

That the traffic expected to be generated by development in accord with the
Mixed-Use Development Plan will not exceed the capacity of affected
streets; and

That the Mixed-Use Development Plan will not significantly increase
shading of adjacent land in comparison with shading from development
under regulations that would exist if the Mixed-Use Development Plan were
not approved.

That the benefits derived from the Mixed-Use Development Plan include but
are not limited to traffic capture and pedestrian activity, by way of “active”
street frontages and provision of flexible nonresidential use spaces at street
level, where appropriate. '

(LL) Craft breweries and wineries shall only be allowed on those properties in Subdistrict
9 that front upon Coast Highway.

1234 RESERVED

1235 Nonconforming Commercial Structures

Notwithstanding the provisions of Article 35, a nonconforming commercial building located
in a commercial zoning district within the Downtown District
which is destroyed to an extent of more than fifty percent (50%) of its replacement value at the time
of its destruction by fire, explosion, or other casualty or Act of God, or the public enemy, may be
restored to its original density, height, or configuration subject to all other provisions of this Article,
provided that such nonconformities are not increased in intensity 5
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and that there is no reduction in the amount of off-street parking which had existed on site
prior to such destruction. The use of the rebuilt structure shall be subject to all current
zoning use regulations in existence at the time of destruction. Existing uses operating under
a conditional use permit, which is in compliance with the existing zoning regulations at the
time of destruction, shall not be required to obtain a new use permit. Exterior appearance
and facade plans for the rebuilding of nonconforming commercial structures shall be subject
to review by the Downtown Design Review Committee and approval by the Community
Development Commission. (For Residential Nonconforming Buildings See Article 35
Section 3510).

1240 Review of Plans

1250

Alterations of existing structures, not within Subdistrict 1A or in a Historic Overlay District,
are exempt from development plan review urless the alteration adds the following:

a) 10% or more of additional square footage to an existing structure or;
b) adds more than 500 square feet to an existing structure.

Such alterations shall be considered to be major alterations and require development plan
review. The Community Development Commission shall approve, conditionally approve, or
disapprove development plans for all projects within the designated Downtown District.

Development plans for projects in Subdistrict 1A or in an HD Historic Overlay District shall
be reviewed by the Historical Preservation Advisory Commission (OHPAC). The proposed
demolition of a designated historical site shall also be reviewed by OHPAC and approved,
conditionally approved, or denied by the Community Development Commission.

In regards to the Development Plans within the Oceanside Small-Craft Harbor, Planning
Commission recommendations shall be made to the Harbor Chief Executive Officer for
processing and action in accordance with Article 43.

All discretionary actions within the Downtown District shall require Community
Development Commission review, unless otherwise specified in this Ordinance. The City
Planner or Planning Commission shall recommend to the Harbor Chief Executive Officer,
approval, conditional approval, or denial of discretionary requests.

The Community Development Commission's, or the Harbor Board of Director's,
consideration of discretionary actions shall be through a noticed public hearing if the action
requested requires such a public hearing. Where a noticed public hearing is required, the
Community Development Commission's review of the discretionary action shall also be
through a public hearing. All decisions made by the Community Development Commission
and Harbor Board of Directors shall be final.

Amendments
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Any amendments to Article 12 of this Ordinance that affect properties within the established
California Coastal Zone shall require certification by the California Coastal Commission.
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COUNTY OF SAN DIEGO

STATE OF CALIFORNIA ‘
§
CITY OF OCEANSIDE }

|, Zeb Navarro, City Clerk of the City of Oceanside, do hereby certify that the foregoing is a
true and correct copy of City Ordinance No. 20-OR0106-1 amending articles 4(A) and 12
of the City Downtown Zoning Ordinance to enable streamlining the review process for
certain types of uses by an administrative review and allowing certain non-controversial
uses by right and establishing the amended text as part of the implementing document of
the Local Coastal Program, as duly introduced on February 26, 2020 and adopted on
March 11, 2020, a regular meeting, by the City Council of Oceanside. This Ordinance has
been published as required pursuant to law and the original is filed in the City Clerk’s

Office (GC 40808).

ZeB Navand:City.Cletk  —
City of Oceanside, -California
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